




Let’s come back to the dichotomy between hard and soft law. We therefore have two axes,
a vertical axis (hard law) and a horizontal axis (soft law), and we go from autonomy to heteronomy.
As you can see there are three circles:

— The first circle, on the top right, shows the countries which have used a law to transpose the
autonomous European agreement. You know these countries, which include five new mem-
bers, notably Poland. Of the older Member States, only Portugal transposed the autono-
mous agreement by legislative means. It must still be emphasised, however, that in Poland
the national legislation was preceded and strongly influenced by a collective convention
concluded between social partners at national level. This was not at all the case in Slovenia
or Portugal where the social partners were not consulted in the national legislative process.
This explains the gap between the two groups of countries on the abscissa going from
autonomy to heteronomy.

— We then have on the top left a circle showing the Member States where the European
agreement was transposed by a collective agreement. Thus we have France, Belgium and
Luxembourg, which proceeded by a ministerial — or in the case of Belgium royal — decree
in order to apply the agreement erga omes (in relation to all). Here we find the notion of
hard law, because everyone, all the workforce is covered. This category is harder than that
of the sectoral agreements which are specific to a particular branch.

— Finally, in the lower left circle, are the countries, including Ireland and the United Kingdom,
which prefer the most soft version — i.e. the code of practice. This is an example of a
tripartite system — that is why it is in a different place on the axis.

As you can see, there are different transposition methods for autonomous agreements, the
transposition may occur using a law, a collective agreement, or a voluntary instrument (code of
practice, etc...)

The point of view of governments and social partners

The governments and social partners are in favour of telework. For employers, it is a way
of increasing productivity, competitiveness, etc. On the other hand, employers may sometimes
feel that resorting to this method of work organisation is more expensive, but, the overall
opinion is generally positive. The trade unions are also usually in favour of telework, although
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they sometimes encounter application difficulties linked to the calendar of work, training,
promotion and sometimes isolation. Naturally, they also point out that organisational pro-
blems may arise because of the distances between the employees and the company or establish-
ment. It is obviously more difficult to represent employees who are not on site.

Conclusion

Telework increased by 5% in 2000, and 7% in 2005.

There are three groups or modes of implementation:

— the collective agreements, used by most of the Member States in order to transpose these
standards;

— the legislation (six out of twenty-seven Member States), which may be due to the fact that
the social partners are not yet able to change their method of functioning;

— mechanisms of a soft law type.

We’ve been able to list certain dichotomies, certain differences in relation to this new form
of governance. We think that ‘‘a new governance’’ really exists in the European system of
industrial relations. This new system is a little between two worlds, between soft law and hard
law, between autonomy and heteronomy, between voluntary and obligatory measures, between
flexibility and harmonisation, between horizontal and vertical subsidiary.

Finally, a remark on today’s subject: between Maastricht on the one hand and Lisbon on
the other. In fact, social dialogue was invented by the Treaty of Maastricht (and previously the
Val Duchesse process), and Lisbon of course put into place the Open Method of Coordina-
tion, the famous OMC. In one way, the autonomous social dialogue is connected with the
OMC, because it is a tool implemented and evaluated by the partners themselves. Therefore,
the OMC is implicitly an integrated part of this autonomous social dialogue. In any case, it is
clear that there is a process of mutual enrichment.
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AN IMPORTANT PHASE IN THE EVOLUTION
OF SOCIAL DIALOGUE

AFTER THE TREATY OF MAASTRICHT

Jean LAPEYRE

Official representative for the Secretary General
of the European Economic and Social Committee

Former Deputy Secretary General of the
European Trade Union Confederation (ETUC)

The Telework Agreement represents an important stage in the evolution of social dialogue
after Maastricht. Following aborted negotiation on European Works Councils, three successful
negotiations on parental leave, part-time work and fixed term contracts, and a failure concer-
ning temporary work, it was important to take negotiation out of the legislative framework in
order to explore the field of autonomous negotiations with an agreement implemented by the
social partners themselves at the national and sectoral levels.

Hence, the main virtue of the agreement lies in the fact that it was an autonomous
negotiation that set up a decentralised implementation process. Furthermore, the last paragraph
of the general considerations sets out the possibility of negotiating agreements that adapt
and/or complete the European Framework Agreement, including at the European level. There
was not just a process for implementation at the national level, there was also a process for
implementation at the European sectoral level. The ETUC was pushing hard so that people
would reach this new stage of autonomous social dialogue. For the European trade union
movement, it was vital to try out this second option in our agreement of October 31 1991 that
had become Article 139 of the Treaty, which was a very exceptional thing. By experimenting
with it, it made it possible to prove also the credibility of the social partners who were
committing themselves in contracts with legal force. Our credibility as European social par-
tners could only be recognised if the agreements we signed at the European level and imple-
mented ourselves set up rights for all European workers. I shall get back to this, it is not quite as
simple as it seems. Where telework is concerned, it was not entirely an autonomous initiative
since we were about to start the second European Commission consultation phase, it was
literally 24 hours before this. And it was the day before that UNICE made a request for
autonomous negotiation knowing full well that the Commission had decided to legislate in this
field. So we were practically in the same context as for earlier negotiations. And the ETUC
could have said: ‘‘No, we will wait for the second letter from the Commission, and we will
negotiate within the framework of the Commission proposal, that way our negotiation will
have a legal extension by means of a directive.’’ We could have done it. I did not say we should
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have done it, just that we could have done it. We did not do it because we wanted to try out the
second possibility.

I must also stress that an agreement negotiated in autonomous manner by the social
partners, i.e. not initiated by the Commission, can also have a legal outcome as is currently the
case for an agreement in the hospital sector, between the social partners on cuts and needle
stick. The social partners have recently asked the European Commission to transform it into a
directive. In hospitals, when the social partners began negotiations over the problem of needle
stick or cuts where a risk of infection exists and it was achieved through autonomous negotia-
tion. The Commission had never made a proposal in this field. When they reached the end of
their negotiation process, they thought it would be a good idea to consolidate their agreement
through European legislation. Hence, at any point, provided the subject falls within the com-
munity competence, even within an autonomous negotiation context, the social partners can
ask for their agreement to be transformed into a directive. There is nothing to forbid this.

This agreement comprised a second innovative element, it was a negotiation for which the
geographical field was extended, when it came to application, not just, as usual, to the countries
of the European Economic Area, in particular Norway and Iceland, but also to candidate
countries. At the time, we already had ten countries that were knocking at the door and we
decided to ask them to apply the European framework agreement. Within its negotiation
delegation, the ETUC introduced a member appointed by the candidate countries, he was a
Pole. On the employer side, this was not the case.

Third specific element of this negotiation: it was neither conditioned nor affected by
existing legislation or collective agreements. We have frequently encountered considerable
difficulties because of having to take national legislation into account. As an example, think of
fixed term employment contracts with Denmark. It was clear that for us the principle involved
securing the non-layoff of fixed term employees. Unluckily for us, in Denmark a construction
industry collective agreement authorises this layoff procedure. They have such an intensive
employment support mechanism so that workers do not remain unemployed that they accept
layoffs knowing that the whole procedure will be set in motion so that the worker’s income will
be maintained and so he will soon find work again. That is the Danish case, but we could not set
up a European agreement that did not take into account their reality or that upset their
collective bargaining system. So we had to find a formulation ensuring that the application
principle hinged on the fact that the fixed-term contract could not be laid off without a national
collective agreement setting up equivalent protection measures. We had to be quite creative in
order to take into account specific elements that were sometimes difficult to manage, someti-
mes in contradiction with principles we wanted to have at the European level. Furthermore,
when we wanted to set up a negotiation — i.e. at the level of the ETUC — we always carried
out a study with the European Trade Union Institute (ETUI) first to check the existing provi-
sions in all the countries. You can only negotiate at supranational level provided you have
properly assimilated the national realities. You cannot transcend at European level unless you
take into consideration the industrial relations systems in each of the countries concerned. It is
only once you have mastered these particular systems that you can move beyond them and find
solutions that are appropriate to one and all. Not only does the ETUC carry out a preliminary
study, in order to find out how to draw up the negotiation mandate, we also carry out a study
afterwards to find out how implementation is proceeding. It is very important to know the
difficulties that might crop up when it comes to the implementation of agreements signed at the
European level.

As concerns telework, we were on uncharted territory in that there were no regulations
and this was a major stroke of luck, we were able to work out particularly innovative contents.
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I would like to emphasise some elements that were important to us, from the trade union
point of view. First of all, this Agreement, and this has not been pointed out sufficiently clearly,
covers the private and the public sectors. Any worker with an employment contract or a work
relationship, because we know that status is not the equivalent of an employment contract in
the civil service... From the outset, from the first negotiation we took care to write that any
employee, whether in the private or public sector, was covered by our agreement. And although
we find that in the private sector this point was implemented, even though sometimes in an
uneven manner, we do not know whether the agreement has been implemented in the public
sector.

Second element, it was extremely important for us to clarify the status of the telecommu-
ter and to ensure that telework is considered a form of work organisation and not some other
form of employment contract. This was absolutely basic. Teleworkers are workers like any
other in the company, they have the same employment contract; the only difference relates to
work organisation. This was a particularly important point and we reached agreement with the
employers over this very quickly. There was no difficulty with this point.

We also had to guarantee the voluntary nature of telework. This is evident for people who
start out with telework but not for workers who choose, at some point in their professional life,
to do telework. What was difficult in the negotiation was that we had to ensure the reversibility
of the choice. It was necessary to ensure that a person who said ‘‘I want to do telework for a
year’’, because this suited him for whatever personal reason, could resume his usual job in the
company after this period of time. This objective proved to be a difficult part of the negotia-
tion.

We sorted out all the equipment, software and maintenance problems — the employer is
responsible for these, and we sorted out the data protection and privacy aspects also. However,
what was even more important for us was the problem of the organisation of working time for
the telecommuter. Everyone knows that telecommuters do not calculate their working time
accurately. They sometimes work much longer than they should. This may happen because they
get down to work in the evening after the children have gone to bed and they may not
necessarily record their working time with a stopwatch. So, it was very important for us that
organisation of telecommuter working time should remain within a context of equivalence,
with the company costs and results criteria the same as for an equivalent worker. This needed to
be clear so as to avoid excesses, so that the telecommuter is not subject to pressure that leads
him to work longer than he should. All the health and safety aspects were also solved without
any particular difficulty.

Another interesting point involved guaranteeing teleworkers’ access to training and guaran-
teeing the collective rights. In the agreement, the teleworker is part of the company workforce
in threshold calculations, but he is also part of the company collective rights. He can even be
voted in as representative. He is one of the company’s workers and therefore benefits from all
the collective rights. We took care to ensure he can be in contact with people in his particular
department in the company or that he can be in direct contact with his line manager and not
just through telematics.

It is worthwhile having the social partners evaluate the implementation of this first auto-
nomous agreement and the credibility of its implementation themselves. The social partners
carried out this joint evaluation in a document dated June 28 2006. It is normal and necessary
to cross-reference this analysis with outside analyses such as those ensured by the Dublin
Foundation and the Commission. As social partners we are stakeholders in the agreement we
have signed, it is logical that we should have a rather positive view of the application of the
agreement. Therefore, I believe it is important to have an external critical view to help us face
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difficult problems we either failed to see or that we underestimated. What is easiest is to say
that overall the situation is positive concerning the implementation of the agreement. When
one considers the situation objectively, taking into account the diversity of national practices,
the transposition, though generally positive, was of varying quality in terms of the rights
guaranteed to the workers. In Belgium, France, Italy, Luxembourg, Greece, Iceland, Denmark
and Sweden, the social partners decided to implement the agreement through national or
sectoral collective agreements. This ensures workers have rights they can claim. However, this is
not the case in the 27 countries. In Germany, the social partners had to ensure the European
Framework Agreement was taken into account in the sector and company negotiations. Simi-
larly in the Netherlands, the recommendation has been made. In other countries, such as the
United Kingdom, the social partners have jointly set up a guide on the best way to promote and
implement the European Framework Agreement. In Ireland, the social partners reviewed an
existing code of practices on telework and updated it in the light of the European Agreement.
In countries such as Norway and Lithuania, there were only unilateral actions to promote the
Agreement. Finally, at the request of the social partners, some countries chose legislative
implementation. These are countries where social dialogue is weak because of the recent period
during which industrial relations were built up: in the Czech Republic, Poland and Hungary;
the social partners asked for legislation on the basis of the European framework agreement.
Portugal as well. In Belgium and in Luxembourg, the social partners called on the public
authorities to legislate on regulatory aspects that they felt were more the field of the law and
not really within their field of competence. Even though they had set up a national collective
agreement integrating the European agreement. For instance, in Belgium there is legislation
concerning homeworkers, it was therefore important to make a legal distinction between
telecommuters and homeworkers. The social partners asked for the status to be acknowledged
as such within the framework of the employment contract.

To conclude on the subject of application and interpretation problems, it should be
emphasised that we only have a very few procedures and instruments for managing interpreta-
tion disputes, particularly in an autonomous European agreement. We gained experience on a
framework agreement with the Irish case relating to parental leave. Although the Agreement
had become European legislation, the Irish authorities wanted to exclude children born before
the application of the Agreement, in a flexible way until they were eight years old and this was
not in harmony with the Agreement that had been signed. The Commission instituted a
procedure against Ireland concerning the incorrect interpretation of the Directive and we were
called as social partners — UNICE, CEEP and the ETUC — to attend an interpretation
commission on the Irish case. This has to be at the Commission’s initiative, as the Commission
is responsible for instituting a procedure against the state that has not applied an agreement
correctly. However, in the context of an autonomous agreement, which is the review body?

Is this implementation diversity an advantage or a drawback? In a way, it is both these
things. In the conclusion of their evaluation report, the social partners talk of heterogeneity
both in the national reports that were handed in — and this where the need for an external
evaluation comes in — and they also say there was heterogeneity in the way the European
Framework Agreement was implemented. A question arises: is it necessary to consolidate
current social dialogue with a legislative framework guaranteeing European agreements? Eigh-
teen years after the Agreement of October 31 1991 and the Maastricht Social Protocol, and
given all the experience, a community framework on industrial relations could be set up to
guarantee European negotiation results whether interprofessional or sectoral. It is important to
extend the rights established through European agreements to all European union workers.
When an agreement is transformed into a directive, all European workers can request the
application of the rights involved. Currently, if we sign a European agreement, all European
workers cannot require application of the rights concerned. This fact gives rise to a phenome-
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non that I consider particularly detrimental: European negotiation is at risk of becoming
by-product of legislation. This is not at all what we wanted when we set up European social
dialogue, we wanted the contractualisation of our negotiations to have the same value as the
law. Initially, we did not want to bind social dialogue through legislation, we were trying
something out. Eighteen years after this, I think the time may have come to take industrial
relations a step further in the legal sense. I believe Maastricht is no longer particularly relevant
and the same goes for Lisbon. I believe the Lisbon Strategy, through the Open Method of
Coordination, has become a thing of the past. We can no longer just use the Open Method of
Coordination. We need to get back to a regulation method that involves both the economic and
the social dimensions.
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The Framework Agreement on stress





TO RECOGNIZE
THE COLLECTIVE DIMENSION

OF THE FIGHT AGAINST STRESS

Slawomir ADAMCZYCK
Head of Branch Structures Department

of the National Commission
NSZZ Solidarnosc

I would like to take this opportunity to provide you with some reflections concerning the
European Framework Agreement on work-related stress Due to limited time there will be
rather a few general remarks with reference to the implementation process especially in the new
Member States like Poland.

I’d like to start off by saying provocatively that I’ m not very keen on European agreements
implemented on voluntary basis. Why? Because we talk about soft law, but what does that
really actually mean? It doesn’t mean anything at all. We either have a law or we do not. And
this is extremely important for social Europe. If we want to think seriously about the future of
labour relations and the labour market in Europe, we would rather need to construct a Euro-
pean legislative framework on the working environment based on directives, agreed in advance
by European social partners. Otherwise there is real danger to introduce different standards
concerning the same issue, especially in the countries where the tradition of social dialogue is
very weak.

As far as this very agreement is concerned, we should be aware that it is rooted in the
Lisbon Strategy, which among its many goals has also the one crucial for the trade unions:
creation of more and better jobs. It is no wonder then, that while agreeing on the Working
Programme of the European social partners for 2003-2005, the discussion on work-related
stress was one of the priorities. As a result, it was agreed that the issue was important enough to
make it the topic of autonomous negotiations at the European level. And so it happened. In
October 2004 after a few months of negotiations, an agreement concerning counteracting and
limiting stress at work was signed. As an autonomous one it was to be implemented in the EU
Member States by the social partners within three years.

Why is this topic so important? Why have we started to deal with
this problem?

Stress in the workplace has a very significant impact on the European economy. It is the
second most frequent complaint of European employees after muscular and skeletal illnesses. It
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is estimated that it affects 1/3 of them. Stress at work influences both private and professional
life at the level of a company and in general social dimension. It reduces the level of satisfaction
and effectiveness of labour, and also increases the level of absenteeism, which is a calculable
loss for the employers. That is why the employers should take an interest; they should want to
reduce this stress, because it is detrimental to their profit. On their side, the trade unions were inte-
restedasusualbyanypotential improvementof theworkingenvironment.

Where did the problem come from?

The answer is simple. In past decades there were significant changes in the work environ-
ment which undoubtedly add to stress-related disorders. Using of new technologies make the
work tempo more and more intensive, atypical forms of employment increase the level of
stress (fixed-term contracts, replacement contract, temporary agency work). In addition one can
observe increasing expectations of the employers in reference to flexibility, pressure on impro-
vement of qualifications, adapting to new requirements and working conditions. All of this is
very closely connected to the whole process of globalisation. Increased competition among
companies causes also competition between employees. They have to compete with one ano-
ther, on the same site. So stress in the workplace has become a fundamental problem, of vital
importance concerning the quality of the working environment in Europe.

Why an autonomous agreement?

The answer is that in this case it was the only way to proceed. One must be aware of the
fact that stress is a very difficult factor to control due to vague nature of psycho-social threats at
work. It is impossible to measure the way any chemical, acoustic or physical threats may be
measured. This way, we face a threat which can be analysed but an objective acceptable level can
not be defined due to personal, individual psychic conditions and reactions to the working
conditions.

Therefore, the most proper method of handling the problem is a flexible approach in the
spirit of co-operation of employers and workers’ representatives, considering the specifics of
each individual sector and company. Certainly, this approach does not come out of the blue.
The axis of the European Agreement is based on the 1989 Framework Directive EU 89/391 on
safe working conditions, according to which employers are obliged to ensure health and safety
in every aspect of the work. Employers should adapt their activities to changing circumstances
considering new technologies and workers’ capabilities.

What is the most important aspect of the European Agreement?

Emphasizing that stress is a factor equal to other factors which have an impact on safety of
the work environment and should be treated equally to other threats to life or health of the
workers. For the very first time the collective dimension of counteracting stress is highlighted.
Workers’ representatives must participate in the fight against stress. To date stress was treated
as an individual problem of employee. Finally, the agreement draws attention to the necessity
of a systematic approach. The starting point is to raise awareness on the issue — this refers
both to employers and employees. Developing proper instruments facilitating identification
and reduction of stress factors is the next step.

As for the national implementation, the European Agreement left the social partners with
a broad field for manœuvre, and was supposed to be implemented accordingly to the national
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practice of industrial relations. This is where a problem emerged — the first European Agree-
ment on telework referred to a very concrete issue, a new form of labour which was present in
various degrees in every Member State, but have not yet been regulated, neither on national nor
on European level. The need for general standards was obvious, and implementing of the
specific agreement did not pose any problems. In many countries where the bilateral dialogue
was less developed, mostly Central and Eastern European countries, implementation was
accompanied by legislative support. By a way, I have to disagree with what was said previously
about Poland as regards to the implementation of the telework agreement. The legislative
apparatus came into effect right at the end of the process. At the beginning, we launched
completely autonomous bipartite negotiations between the social partners, and thanks to the
negotiations, we got an agreement. We communicated it to the government with the request
that this agreement was integrated into a legal framework and transformed into law. We wanted
this agreement to be as exhaustive as possible, and that it covered most of the active popula-
tion. Due to this reason the legislative process came into play right at the end of the process.

The situation concerning the Stress Agreement, however, was different. It touched upon
already existing national and European regulations referring to health and safety. Therefore, in
countries where the practice of the autonomous dialogue was highly developed, it was just an
opportunity for a quality development of existing regulations. In the new Member States the
situation became problematic. The issue of stress is generally often marginalized because of low
level of awareness on stress both among the employers and trade unions. One can observe that
also public administration neglected the problem in many cases and was not interested in
legislative support. As a result, the implementation of the Agreement in the new Member
States is taking place in very ‘‘soft’’ manner what does not guarantee effective collective
counteracting against the stress at work.

The example of Poland is quite significant. Bilateral negotiations took place thanks to the
pressure from trade unions. As a result, the social partners adopted a joint declaration emphasi-
zing the importance of the problem of stress and promoting inclusion of the issue in collective
bargaining. However, whether this is followed by specific actions is yet to be seen, and the
necessity for education in this area is obvious. Trade unions are concerned by the fact that
employers’ organizations point that the issue of stress is difficult to identify in our country. At
the same time, research reveals that in Poland, just as in other countries in transition, the level
of stress among the workers visibly exceeds the European average. It seems that in post-
communist countries where supra-sectoral autonomous dialogue is still an ephemeris, there is a
need for deeper involvement of the public authorities in implementing the results of European
dialogue. Unless this condition is met, there is a real threat of different level of workers
protection in Europe, especially in the field of psycho-social factors being quite difficult to
evaluate.

One general reflection to conclude. It is important that social partners at European level
think about the quality of work environment in this broader meaning. Challenges which
Europe will face in mid- and long- term future need the creation of worker-friendly jobs
otherwise it will be difficult to keep people professionally active longer. But it’s worth to
remember that autonomous path of implementing of social standards is only possible when
both parties feel the responsibility and are able to trust each other. In some EU Member States
this is still not the case.

67





THE SOLVAY EXPERIENCE

Jean-Claude GAUDRIOT
Former Director of Human Resources

Solvay

The Solvay Group is very glad to participate in your seminar because we have a twofold
interest in today’s topic. Firstly, we think that there certainly is positive interaction between the
different levels of social dialogue in Europe, of which company, as an entity, is a part. Secondly,
our Group is one of the companies which recognizes that stress in the workplace is a serious
problem and, as an increasing risk to both individuals and companies it calls for a program of
preventative action.

The Solvay Group in short...

Here are some figures on the Solvay Group for those who are not familiar with it:

Belgian international Chemical and Pharmaceutical Group
— 63% Chemicals & Plastics
— 27% Pharmacy (Cardio-metabolic, Neurosciences, Vaccines)

Turnover: EUR 12 billion :
— 95% outside Belgium
— 56% in Europe, 51% of which is in the European Union
— 32% in North & South America
— 12% in Asia and the rest of the world

29,000 employees:
— 71% in Europe, 67% of which are in the European Union
— 21% in North & South America
— 8% in Asia and the rest of the world

An important aspect of this Group is that it has remained a family-type company. The
founder, Ernest Solvay, was both an engineer of genius and a humanist. In accordance with his
values, the human being has remained the centre of the concern of his Group, which values the
success of both the company and the individual employee.
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An approach to prevention of stress in the workplace launched
and enriched since 2000, in interaction with the national and
European initiatives

I would like to praise Belgium for signing at national level in December 1998 an action plan
agreement which contained specific measures on working conditions concerning the growing
problem of stress.

In the aftermath, the Group implemented a task force in 2000, within the framework of a
cooperation between our human resources and our employee healthcare service which enabled
the Executive Committee to publish a ‘‘Charter on stress’’ in 2003, recognizing the problem of
stress as a serious factor, detrimental to the health of the workforce and therefore to the health
of the company.

This commitment was reinforced by the European Framework Agreement of 2004, which
contributed to the establishment of the main areas of our resulting action plan.

I must emphasise that our approach, based on a strong will at the highest level, is intended
to be both pragmatic and progressive, based on and inspired from both the exchange of good
practices in our European ‘‘pilot’’ sites and the enrichments of the transposition and applica-
tion of the European Framework Agreement at national level. We must emphasise here that the
French cross-industrial agreement on stress in the workplace greatly enriched our approach.

The commitment on the part of the management was also reinforced through various
charters signed with our European Works Council, including the 2004 Charter on ‘‘Health and
Safety in the Workplace’’ which focused in one of its articles on the problem of stress and our
will to act with the social partners. A more recent Charter on ‘‘Sustainable Development and
Corporate Social Responsibility’’ in 2008 contained a specific article on our joint and participa-
tive commitment with the social partners to act together on this subject in the framework of a
real joint action plan.

This is therefore our experience of this very real and important connection between the
different levels of European social dialogue, which are aimed at mutual enrichment.

A progressive and pragmatic implementation of our program of
stress prevention in the workplace aimed at reinforcing dialogue

In 2003, following the commitment of the Executive Committee through the ‘‘Charter on
Stress’’, guidelines were sent to all the European national directors, with a proposal for an
implementation calendar in pilot sites. Stress is a complex problem and it is difficult to
establish obligatory and too voluntaristic approaches in this area. The emphasis was laid on the
exchange of good practices and on dialogue, given that the problem can have different forms
depending on the countries, their culture, the sites and their particular problems. We were able
to identify straight away the key factors of success of the approach launched in various sites in
2003, and extended to all the others from 2004 on. These are:

— A significant commitment on the part of high-level management: there should be a real
commitment at management level, and especially in the sites with concrete problems;

— An acceptation of this reality by all of the personnel; i.e. the management and the work-
force;
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— A multi-disciplinary process; I would like to emphasise the major role of healthcare in the
workplace;

— An appropriate programme of stress prevention and management;
— A key supervisory role: the human resources but also management in different specialties

should look for solutions together with the social partners;
— A group vision but with a local application;
— A long-term perspective: stress is a complex problem requiring long-term treatment. A

perennial policy is required: it’s not enough simply to sign national or European agree-
ments, we need to ensure that they are followed up and enriched in reality by dialogue.

An approach including the method: five ‘‘key’’ steps

At the end of our six-year experience, both the good practices and the enrichments of
national agreements (including the French agreement of 2008) helped us to define a method
which we intend to extend to all our establishments. This is a five step process which we think
should be respected to better resolve, and where possible to prevent, the risks of stress in the
workplace.

— To communicate on the approach taken, i.e. to accept the reality of the problem by
looking at the context at site level, to explain why we want get involved and explain our part of
the responsibility, to describe the methods we intend to use.

— To increase personnel awareness, i.e. that of the social partners but also of the manage-
ment and the entire workforce, as their contribution is essential to carry out our programme.
This awareness could be provided in the framework of training on the problem of stress and
how to deal with it.

— To diagnose: stress cannot be measured precisely but it is certain however that any
stress prevention program requires a diagnosis; what are the signs of stress? Very good ques-
tionnaires exist on the subject, databases for comparative purposes, the holding of workshops
where the staff can express themselves. The action of carrying out a diagnosis is also essential
proof of our commitment.

— Following diagnosis, the definition of a stress management and prevention program,
which should be done in the framework of a dialogue with the social partners. This programme
should have a range of indicators.

— There is no process without a true follow-up, which can take the form of an implemen-
tation of an observance cell or a health commission, as has been done in Belgium. The regular
information and consultation of social partners on the application of the programme of stress
management and prevention in the various countries and sites is a means of correcting or
reinitialising any imprecise measures.

A preliminary appraisal

What can be said at the present moment? A deployment is underway in all the European
countries concerned. This is subject to variations in the speed of deployment and the sophisti-
cation of the available devices. The greatest scepticism about these programmes has been
encountered in the Mediterranean countries.

A large variety of approaches exists, as there is no single way to resolve the problem. The
speed of deployment is often linked to economic problems and restructurings, which are
important trigger factors of stress and therefore require a more involved approach.
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Conclusions

We have a corporate policy, which is a good thing for a group of our size. This policy must
be applied at local level. This requires a continuous effort from all the company players and
commitment from management. The role of management and its exemplarity is essential if we
want to prevent and resolve the problem.

Finally, an overhaul of all of our human resource policies and our organizations in the
context of this problem would undoubtedly be useful. Dialogue in this domain, and means
implemented according to our commitments are the surest ways of achieving our ends and
ensuring that promises are followed up by actions.
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EUROPE, A PIONEER
CONCERNING THIS SUBJECT

Jean-Louis MALYS
National Secretary

French Democratic Confederation of Labour (CFDT)

It is clear that some companies confronted the problem of stress in the workplace early on.
This also applies to certain trade union organizations such as my own; we have been working on
this question in the context of training and research for a number of years. It was also the
opportunity to bring out a publication, Le travail intenable (Unbearable Work), under the super-
vision of Laurence Théry, which analysed many contributing factors to the intensification of
work. We had therefore long been anxious to act on this subject.

The agreement was signed on 8 October 2004. In France, we are rather at the bottom of the
class because we did not respect the deadline: we finished negotiations on 2 July 2008, following
a conference on working conditions organized by the Ministry during which, I must admit, we
were put under a certain amount of pressure. We negotiated this agreement, and I’d like to
make three remarks.

First of all, a very positive aspect: as is often the case regarding negotiations on working
conditions, Europe played an innovative and pioneering role. It was a driving force in pushing
French legislation to evolve.

The second aspect is a very factual problem. A rather silly problem arose during the
negotiation, with regard to translation. Our delegation and that of the MEDEF (French Busi-
ness Confederation) were each working separately with two completely different texts because
the translations were not the same. There followed a minor dispute over which translation the
talks should be based on, and we finally agreed on the translation of the European Trade Union
Confederation (ETUC).

The third aspect gave rise to some complications at the beginning of the negotiations. The
agreement is signed at European level by the social partners. It does not have a prescriptive, but
rather a political nature, it encourages action but without having a regulative prescriptive
nature. So the delegation of employers representatives was quick to say: ‘‘Listen, the negotia-
tion was so complicated at European level that we cannot touch anything now.’’ So any
questioning of, for example, the definition of stress or of any other aspect was perceived as a
threat to the complicated balance that had been achieved at European level. This therefore
provoked a certain amount of friction because if we were simply asked not to transpose, but to
apply a non-prescriptive European framework agreement, the negotiation would not take more
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than half an hour. So we really wanted to work on the foundation and we managed to get things
moving. It was not at all an issue of disturbing the balance achieved at European level, which
was undoubtedly linked to the multinational analysis of these questions, and of a somewhat
more complicated nature than a European agreement. But we wanted to go further at national
level.

We therefore enriched several fundamental aspects of the text. First of all, we thought it
necessary to establish a list of indicators to gather information on these questions and also on
stress factors. The European Agreement mentioned the necessity of having indicators, but did
not specify what they could be. Finally, the definition of stress was specified in the national
agreement. There were certain aspects of the European text which we particularly did not like.
For example, a reference was made to positive forms of stress. Stress prior to a sports competi-
tion, or in many other circumstances, can obviously be positive. But we considered that as the
aim was to combat negative forms of stress, mentioning positive forms was, in a way, a means
of making the existence of tolerable levels of stress legitimate. We did not agree with this. Also,
the European text specifically states that stress could arise following prolonged exposure. We
insisted on saying repeated, and not just prolonged, exposure because to limit it just to those
workers with prolonged exposure was very restrictive. Unfortunately, stress occurs at different
moments in the life of many workers, and the effects can be just as devastating when it is not
prolonged, but repeated. Finally, the last aspect concerned the link with the organization of
work, which is mentioned in the agreement, but on which we went into greater detail. The
employer organizations finally went along with us. The MEDEF (French Business Confedera-
tion) and the CGPME (General Confederation of Small and Medium-sized Companies)
undoubtedly needed to think about these things too. This negotiation allowed them to advance
together, to progress on these issues and to question themselves. And this is undoubtedly the
most important aspect.

It is true that this is a somewhat soft agreement, without an imperative nature or obligatory
standards, but with one very important result: the fact is that we are emerging from denial on
this question. That is, we recognize that the question of stress is a result of the intensification
of work. There are two possible resulting actions: the application of an agreement on stress in
companies, or the application of an action in a branch or a company. For the moment, there is
relatively little at national level. But, above all, this may provide arguments in favour of a more
transversal vision of these questions, meaning that stress is taken into account during future
negotiations on working time, the organization of work and other questions, and that various
aspects which were negotiated in the agreement can be used.

That is how we negotiated and what we obtained. I think that the question of stress is one
set to grow in the future. More broadly, it is the question of work which should maybe be
approached somewhat differently. We have the feeling that this period of crisis confronts us
essentially with problems of employment, restructurings, and that less attention is paid to
aspects of day-to day life in the workplace. However, a crisis period necessarily involves an
intensification of work and increased vulnerability of employees with regard to psychosocial
aspects. These questions are relevant to workers during a time when a company may be under
threat, or facing restructurings, and we believed that they deserve to be examined and highligh-
ted.

The world of work has been subject to many changes in recent years, and this is ongoing.
At federal level, we worked with experts to produce a summary of events in the world of work
over these past years, and we made a list of the phenomena. We noted that most of these are
going to become more intensive.

The main phenonomen is a terrible contradiction between the compression of employee
time, linked to the emergence of new technologies, and the restrictions imposed on employees,
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organizations and managers, and the expansion of the company space. The company is no
longer an organized and stable structure. First of all, the core of the company has got smaller,
and at the perimeter of the company there are phenomena of instability, externalisation,
sub-contracting, and especially constant movement. So each employee is faced with this contra-
diction between the lack of time and this multiform company.

We therefore have the emergence of the customer in the wider sense of the word. We were
used to seeing the customer in the service industry and the user in the public services. Today,
the customer has become a major player of the company, and this also applies to the traditional
industrial sector.

Thirdly, we have the autonomization of employees, with autonomy and regulation. And
we observe situations where autonomy without supervision can be just as stressful as the
Taylor model. In a certain number of sectors, we see a digitalisation of work, and workers are
required to conform to extremely strict instructions. We have the two extremes.

Age is another factor. We experience stress in the workplace differently depending on our
age. The French employment model is rather particular: we have a sort of backbone of stable
employees between the ages of thirty and fifty at the core of the company. It is difficult for
someone under thirty to become part of the company, and companies have an unfortunate
tendency to get rid of workers over fifty. But if we look at societal evolution, the time when
young people gain independence, and maybe marry and have children, occurs between the ages
of twenty-seven and thirty. So the company asks the most of its workers at the time when they
are constructing their lives and have the most family commitments, and it is particularly
regretful that the careers of so many women are ruined by these restrictions.

We worked on all of these factors, and the problem of stress is obviously a result of all of
them, but the real overall question concerns the quality of life at work and the resulting
economic efficiency. A worker who is not stressed and feels good is more productive than a
worker who is under constant threat and not comfortable with his situation. Some figures to
demonstrate this: the Institut National de Recherche et de Sécurité (French National Institute
for Health and Safety at Work) estimated the damage caused by stress each year, without
including other work-related damage, to be between 870 million and 1.5 billion. The use of
medication for issues of stress or absenteeism accounts for between 15-20% of the expenditure
of the Caisse Accidents de Travail Maladies Professionnelles (Fund for accidents in the work-
place and occupational illnesses).

So we are talking about a growing phenomenon. We can make a comparison between
stress and noise: noise was long considered part of a normal environment, and no-one took any
notice of it in an industrial company. It bothered the workers, so they used earplugs. The extent
of the problem was finally recognized and protective earphones were introduced. But others
went further and investigated the issue of the source of noise. The same applies to stress. We
think that is all very well to repair the damage, but the main thing is to prevent stress from
happening. Stress is generated by the organization of work, and one of the main producers of
stress is the hierarchy. There is a descending effect, with each person transferring his stress to
those working with him. So we have to tackle the organization of work, all these phenomena
which are not always recognized. There is still denial on this question. In certain management
schools today, it is taught that stress is a necessary part of management. We, on the contrary,
affirm that the quality of life at work is, first and foremost, the respect of each individual, and
to respect an individual means not causing him suffering. But stress is obviously a source of
suffering for workers.
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EUROPEAN AGREEMENTS
AND THEIR FRENCH APPLICATION:

THE CASE OF THE STRESS AGREEMENT

Charles-Louis MOLGO

Head of the office for collective labour relations
General Directorate of labour

Ministry of Labour, Social Affairs and Solidarity

In relation to the transposition of standard directives, the French state is generally expec-
ted to inform the European authorities of its transposition schedule ; when it is a question of
social partners’ autonomous agreements, it is more difficult for the state to provide time frame
information. The main thing that can usefully be done is to encourage the social partners to
negotiate rapidly in harmony with the transposition lead time, but calmly. In 2007, there was
also a special schedule, it was the year of the presidential campaign and in the autumn major
national meetings were launched, including the one on working conditions. It made it possible
to enliven the debate and maybe also to improve the national inter-branch agreement that was
signed in July 2008. So these meetings were part of the major diagnostic that was carried out and
made it possible to negotiate more appropriately, after an initial review of the situation.

Review of community law transposition in France

I shall concentrate more on the governmental aspect. Indeed, the specific characteristic of
this national agreement is its transposition through negotiation, and this is not the first time,
there has already been the Telework Agreement and there are also some European agreements
that are sometimes transposed by means of orders, in particular the 2005 Agreement on rail
freight that was transposed both by a national agreement and by an order. In their 2006-2008
work programme, the social partners had included a requirement to draw up a report on the
implementation of the stress agreement and the need to develop the knowledge and understan-
ding of the legal instruments, which involved continuing to work on the evaluation and
monitoring section, to be used for future diagnostics.

European Framework Agreement on work-related stress
(October 8 2004) and its transposition

Concerning the transposition of the European Agreement, it has been asked why in
various European countries there have been few legislative implementations and more imple-
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mentations by means of the social partners, through collective bargaining, in comparison with
the Telework Agreement. A possible explanation lies in the fact that there was no legal arsenal
in the European and national legislations dealing with stress, although there were a few referen-
ces to psychosocial risk factors in some collective agreements in English-speaking countries.
There was also a legal arsenal on harassment, but not specifically on stress, so it was not
relevant to review the existing legislation on the subject, since there was no legislation, and
because of the soft law nature of the text, in terms of soft law, recommendations and major
action principles, it was not necessarily legislative in nature. However, another advantage of
transcription through negotiation is also that it can stimulate negotiation at lower levels, this
gets the social partners more involved in the various levels and then they are responsible for
extending it through the branches and at the company level.

Indeed, mid-2008, a report on the various cases of transposition was drafted, revealing
huge divergences between parties that preferred to transcribe by means of inter-branch agree-
ments with a binding agreement and those that preferred collective agreements that serve as
recommendations, and others, such as English-speaking countries that set up good practice
recommendations, however, at the company level these different options can ensure similar
effects. Hence, in comparison with the Telework Agreement, the Stress Agreement was conside-
rably different from the point of view of content, since its framework concentrates on action
and prevention, whereas the telework agreement mostly involved work organisation rules. The
context is also different since the Member States already have a fully developed health and
safety framework dating back to the 1989 Directive that was transposed in France by a 1991 law,
whereas telework represents a new regulation.

As Jean-Louis Malys pointed out, the national agreement differs much from the European
agreement in the definition of stress. In fact, it is not so much a definition as a description, since
stress is described according to its manifestations. We based our work more on the definition
devised by the European agency in Bilbao rather than that provided in the European agreement.
However, it is important to emphasise that the description highlights the notion of an imba-
lance between the way a person sees his work and the constraints imposed on him. It is very
difficult to deal with the discrepancy effectively. Obviously, stress is not a disease; nevertheless,
prolonged and repeated exposure to stress can undermine the work efficiency level. These are
important notions that were included in the definition. There was also a discussion of collec-
tive versus individual stress. The notion of collective stress carried the day, based on the idea
that work organisation is a basic component, the conditions under which stress becomes risk,
with the help of factors and indicators defined by the French agreement that takes this further,
since it states that it is necessary to contribute effective prevention, there should be information
and training policies, promotion of good practice, and, it is also necessary to consider private
life/work life balance. The agreement also mentions occupational medicine, the role of social
partners and hence institutions that represent employees particularly in connection with trai-
ning, however, the basic point is that it is the employers’ responsibility that is involved throu-
ghout when it comes to prevention, diagnostic and the measures to be implemented.

Concerning implementation, there is a request to extend the text, I will get back to this,
and the agreement also mentions the fact that it goes back to branch and company negotiation,
and these negotiations can depart from the agreement and make it more favourable, so it is this
principle that governs French law, lower agreements can be applied in a way that is more
favourable than the inter-branch agreement. The Telework Agreement has not been applied
much in French law at the branch and company level. The telecommunications branch applied
the telework agreement and some ten or so companies also applied it. We hope there will be
more massive negotiation for the stress at work Agreement.
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Distribution and communication of the Framework Agreement
at national level

Concerning the application of the European agreement in the various countries, European
social partners acted by raising awareness, through seminars and through European sectoral
social dialogue — in particular, by means of guidelines or recommendations in various sectors
(electricity, construction, private security) particularly affected by stress. States such as Ger-
many or Spain set up national meetings, published prevention guides including texts on mana-
gement as such, distributed brochures and information CDs, organised seminars, etc. As
concerns Spain, there was also a targeting of key sectors such as health, private security,
telecommunications, textiles, etc. — all sectors that are particularly concerned by stress.

Specifically French context

In France the issue of mental health at work has already been acknowledged and exists.
The social modernisation law of 2002 extended the employer’s obligations in view of safety.
Furthermore in French law, the Cour de Cassation (final court of appeal) acknowledged an
obligation to achieve results, that is, should something happen, the employer is responsible
because he failed to take the measures required to prevent the risks. What was missing was a
national diagnostic and a stress diagnostic per sector. There have been European studies that
have evaluated the percentage of employees concerned and the numbers of medical certificates
testifying to sick leave as well as the economic and social cost. However, in the end, after the
discussion or consultation of October 2007, the French government concluded that it would
produce figures and a national study together with INSEE (the French institute for statistics) in
order to ensure in-depth knowledge at the branch level. In particular, the minister in charge said
he wanted negotiations on the subject and was in favour of their being made compulsory in
branches affected by the phenomenon, complete with penalties for branches that refused to
undertake negotiations, following a clear diagnostic.

It is recognised that some sectors are much affected: energy, public administration, finan-
cial activities, social and individual services, transport, vehicle garages, the health sector, etc.
There are various indicators such as higher rates of absenteeism, etc. That is the first stage, that
is, a clearer diagnostic, before deciding on future measures.

It is also necessary to remind people of the French context that was widely reported in the
press at the time. There have been cases of suicide at Renault, Peugeot, IBM and EDF also, with
some companies reacting to the problem; for instance, EDF set up counselling sessions, while
Renault-Guyancourt set up a process to ensure people were not overburdened with work. Then
the government commissioned a report, the Nasse Légeron report, that was submitted on
March 12 2008. The report comprised some proposals, in particular: improving statistics,
carrying out investigations more specifically in the branches most affected, keeping a suicide
register and analysing why the suicides occurred and then setting up an information campaign,
holding more training courses dealing with the health and safety issue and stress at work and
setting up an internet site 1. Such is the specifically French panorama and it does not merely
involve the state and social partners — there are many other actors: the Agence Nationale pour
l’Amélioration des Conditions de Travail (ANACT) (National agency for the improvement of
working conditions); this is also a tripartite body, occupational health services, health insu-
rance, prevention bodies — particularly in the construction sector, regional health observato-

1. http://www.travailler-mieux.gouv.fr
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ries that need to look further into the issue, and a lot of other organisations that are mentioned
within the framework of studies financed in partnership with the Ministry.

Agreement extension procedure

The challenge represented by the application of the European Agreement — and a specific
French characteristic is that there is an agreement extension procedure. Once signed, an agree-
ment only applies to the sphere of activity represented by the signatories. Hence, an extension
request for the national stress agreement has been made. What change does this extension
bring? It ensures coverage of all companies within the ambit of the services, industry and trade
that are not members of the interprofessional organisations (MEDEF — the movement of
French enterprises, the CGT trade union and UPA — the Craftworkers’ union). Indeed, in
France there are not very many inter-branch agreements — between 20 and 30 — there are
1,000 branch agreements and 30,000 company agreements. So, once an inter-branch agreement
has been signed, the aim is to apply it at the branch level and then at the company level.
However, extension makes it possible to standardise social rules in a sector or at the inter-
branch level, and this is already the case with the stress agreement that was applied on April 23
2009. The social partners then have to get hold of the inter-branch agreement in order to adapt
it to take into account the particular difficulties of their profession and sector. As I pointed
out, the aim of the process is to ensure a legality audit and neutralise social competition, that is,
including both companies that are members and those that are not. Hence it ensures uniform
application of the law.

A request for extension of these texts is made, an opinion is issued and then the request is
submitted to the social partners at a meeting of the CNNC (National collective bargaining
committee) with the remarks relating to the agreement, as a legality audit, and only after this is
an extension order issued. In the case of stress at the workplace, there were no particular
difficulties since the agreement was considered in extenso and approved, as none of the provi-
sions clashed with existing legislation.

The extension procedure has a limitation since the agreement can only be extended to the
sectors represented by the signatories, that is, within the field of the MEDEF, CGPME (the
General Confederation of Small and Medium Sized Enterprises), UPA, that is, industry, com-
merce and services, but it does not cover either agriculture or the liberal professions, nor does it
cover the social economy/mutual society sector, etc.

Agreement enlargement process and complete application
through negotiation

For this agreement to be also applicable to these sectors, there is a French procedure called
enlargement. Hence, the vocation of enlargement is to extend the application of the agreement
to the other sectors, whose sphere of activity is not represented by the signatories of the initial
agreement. The CGT union therefore submitted a request for enlargement to the social eco-
nomy sector and to the liberal professions’ sector. The USGERES, that represents the social
economy, a number of non lucrative professions represented through associations: the cultural
activity sector, for instance, and also, other sectors are not concerned by the agreement and it is
through an enlargement administrative procedure that they can enter the sphere of the inter-
branch agreement.

The minister will decide whether there is a need to enlarge and whether the social partners
can or cannot negotiate in these sectors that are not covered. In the past, as soon as the social
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partners began to negotiate, the government left room for the partners to continue with the
process. It seems that this can happen with the UNAPL (National Union of Professionals) and
USGERES; they appear to have begun negotiations to this end, and the state promotes the
conclusion and application of these sectoral negotiations. In particular, the social economy
tried to go further with the application of the inter-branch national stress in the workplace
agreement by setting out provisions for small structures that do not have a committee for
hygiene, safety and working conditions, with shared financing provided by the OPCA (joint
commission for collective training) for safety training courses.

As we saw earlier, on the one hand, the social partners are responsible for applying the
agreement in the various branches and companies, and then, there is the responsibility of the
state that is linked with an administrative procedure for extension, and if need be, enlargement
and application of the agreement to all the sectors not initially involved. The French system
mingles promotion of the social partners as a source of labour law creation and, at the same
time, in some cases makes it possible to compensate for the lack of negotiation and ensure a
wide agreement coverage in sectors not initially covered, and thereby permits a wider applica-
tion of the main social provisions, particularly when these have a European source.
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ORIGINS OF THE
FRAMEWORK AGREEMENT

ON TEXTILE/CLOTHING
AT EUROPEAN LEVEL

Patrick ITSCHERT

General Secretary
European Trade Union Federation of

Textiles, Clothing, Leather and Footwear (ETUF-TCL)

A few words on our TCL Framework Agreement/European Code of conduct which,
although not the most recent, is the most relevant to the theme of the conference — ‘‘interac-
tion between different levels of dialogue’’. Also this agreement, concluded in 1997, was trans-
posed in an autonomous way in the EU of 15 members, and I’ll come back to this. Finally, last
year, it was integrated by our Hungarian partners in their sector-based collective convention.

Sectoral social dialogue at European level

Three sectoral framework agreements/European codes of practice

In the TCL, we have three committees of sectoral social dialogue:

— Footwear, created in1991with theCEC(EuropeanConfederationof theFootwear Industry);
— Textile/Clothing, created in1992withEuratex ;
— Leather/Tanning, created in1998withCotance.

It is in the framework of these three committees that three European framework agree-
ments were concluded. I stress the term ‘‘framework-agreements’’, because it is important to
distinguish them from the ‘‘codes of practice’’, which are unilateral approaches of companies
even if, in both cases, the content concerns the respect of Fundamental Labour Standards
(FLS). Our sectoral framework agreements were clearly the result of negotiations, which each
lasted two years. It was not easy, especially with Euratex, but we got there in the end, thanks
notably to a very good presidency of the European Commission, who acted as mediator when
necessary.
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The content

In the TLC, it was the social partners at European level and their national federations who
recommended to their companies that they respect the FLS. The two other agreements, signed
in 2000, go even further. In the meantime, the Declaration of June 1998 of the ILO had actually
been adopted. And other codes had introduced references to working time, salary and also
health and safety.

The TLC Agreement represents a commitment, valid throughout the world, targeting
‘‘direct and indirect’’ production. The text was widely distributed in 1998 and translated into
eleven languages, because we wanted there to be a copy of the Agreement in each TLC
company. Finally, provisions were made for an annual evaluation in social dialogue, presided
obviously by the Commission.

Other follow-up actions

In leather/tanning, the social partners specify that the content of the agreement must be
integrated in all the contracts with the subcontractors and suppliers. In footwear, the emphasis
was on the problem of verification. We considered using audit companies. We agree that
verifications must in any case ‘‘give guarantees of independence to the two parties’’.

The impact of sectoral social dialogue in the sector textile-
clothing-leather-footwear on other levels of social dialogue

The national sector-based conventions

The TLC Agreement will be transposed in twelve of fifteen collective conventions at
national level because Euratex, our social partner, did not have a member either in Luxembourg
or in Ireland. So, how can you transpose in an autonomous way when there is no partner?
Another problem was that the employers in a southern country, which I will not name, refused
right up to the end to transpose the Framework Agreement. But at the time, TLC was still the
second sector, after agriculture, to provide for an autonomous transposition through branch
collective conventions.

The follow up actions in the national Member States

But our Agreement also had an impact at company level. Germany was the first country to
suggest counter-signing the text in the its European Works Councils: Hartman, Schiesser and
then Triumph adopted it. The content evolved at Triumph, following a campaign that you may
remember against the presence of the multinational in Burma (military dictatorship). The
agreement turned out to be insufficient and a series of paragraphs were added, notably on the
commitment of subcontractors, license-holders, to respect it at every stage of the production
chain and verification.

In France, another EWC transposed it: why? Because the European body can create specific
work groups, notably on the exercise of trade union law, according to Article 1 of its regula-
tions. The EWC heard that trade union rights were not respected in Morocco. The EWC was
able to resolve the conflict using the European Framework Agreement, with a very open and
constructive approach, I should say. The following year, one of the entities was trade-unionised
and we had a Moroccan colleague who participated as an observer in the works council.
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Pilot training projects of sectoral social partners

We naturally put the emphasis on training. It was crucial to teach the social partners about
the content and the implementation of the agreement. Here are some examples of training that
we carried out, thanks to the support of the European Commission:

— With Cotance (leather/tanning), we proposed to companies anxious to progress that they
get certification and work on being more visible;

— With Euratex, we carried out training in Turkey with the ILO, because Turkey represents a
huge problem in the area of respect of trade union laws;

— ... and finally, with the distribution sector in Bulgaria. Our agreements only cover TLC
production, we didn’t cover the ‘‘big retailers’’ like Adidas, Nike, H&M etc, which have
become larger than the producers.

Social sectoral dialogue in the new Member States and the candi-
date countries

The final impact of sectoral social dialogue is in the new Member States and the candidate
countries. The TLC partners at European level were inspired by what was done at cross-
industrial level and launched an ‘‘integrated’’ (covering the entire ‘‘fashion industry’’) three-
year project, aimed at supporting the national sectoral social partners and social sectoral
dialogue in the new Member States and the candidate countries. During the closing conference
of the event, under the patronage of the European Commission, all of the TLC partners —
including the representatives of TLC employers of Turkey, Croatia, etc. — came to counter-
sign the European framework agreements, which had up to then only been transposed in the
EU of 15 Member States. And in the following weeks, the Hungarian social partners integrated,
as I already said, the text of agreements in their collective conventions.

*
* *

As our agreements are not new, we are currently working on updates. This consists of
three or four main directions:

— Fundamental standards are lacking, these have to be added;
— The commitment has to be extended to the subcontracting aspect, concerning working

from home;
— There is the need to establish independent and unexpected verifications. Controls are

often announced, so companies are ‘‘cleaned up’’ before an inspection. In a Turkish company,
42 children were sent back to their villages the evening before the arrival of an inspection.

In addition to all this, the monitoring/verification should take place on a continuous basis,
with the aim of promoting industrial relations. Of course, the employers cannot force trade
unionism or interfere in such processes, that would not be in keeping with the FLS, but they
should promote strong industrial relations.

Concerning these updating measures, we had a first exploratory meeting last 11th June in
the TLC, and the negotiations are therefore expected to start up again. However, regarding
leather, we have just signed a new agreement on societal reporting with Cotance, on 5th June,
which obliges 3,000 companies of the European sector to complete five pages on their efforts in
the social and environmental domains, in addition to the financial report.
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Conclusion

There is no doubt that the European TLC Framework Agreement has had an impact on the
social dialogue at national level, first of all in the EU of 15 Member States, then in the new
Member States and in the candidate countries, but also at company level.

It is true that the process is slow and the difficulty compounded by the weakness of
sectoral social partners in the new Member States and the candidate countries. I stress the fact
that in certain European countries, we have social partners who only represent 5% of the
workers, so the conventions that they sign don’t even cover 5% of the workers! Of course, in
these countries, the governments are not particularly inclined to erga omnes (in relation to all).
This is a real problem.

In addition, the process of European social dialogue is not bottom-up enough. The initiati-
ves shouldn’t come just from Brussels, but also from the ground.

Finally, I agree entirely with what Jean Lapeyre said on the reinforcement of the implemen-
tation, the follow up, the updating, the binding character, because otherwise, in my opinion, we
are headed towards a weakening of our European social model.
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FLEXICURITY: WHERE ARE WE AT AND
WHERE IS THE CRISIS TAKING US?

Pr. Ton WILTHAGEN

Rapporteur of the European Expert Group on Flexicurity
Tilburg University

We are going to talk about flexicurity. I will talk about the political framework in the area
of flexicurity, which has evolved over these past years. I will mention the role of the social
partners, the implementation, the present state of affairs, the arrival of the crisis: does this
mean the end of flexicurity or simply a greater need for a supplementary development of this
flexicurity?

The European promise

As you may already know, Barack Obama has revised the American dream, but there is
also a European promise, the promise contained in the new Treaty of Lisbon. What does this
promise say? The European Union declares that it wants to implement an extremely competi-
tive social market economy, in order to reach full employment, as well as social progress and a
high level of protection and improvement of the quality of the environment. It is in the
framework of this promise that I’d like to position flexicurity. I think that policies of flexicurity
should help us attain this dream. This explains the emergence of a new ‘‘paradigm’’.

The development of the European policy

Of course, efforts have always been deployed in order to conciliate flexibility on the one
hand and security on the other. But after 1992, the promotion of employment was integrated
into the priorities of the European Union, notably in relation to economic growth. Remember
the Communication of Jacques Delors, which was not only concerned with economic growth,
but associated this with employment.

The aim of the second phase, between 1997 and 2006, was to improve flexibility and
security at the same time, and this became an official aim of the European Employment
Strategy and of the Lisbon Strategy. It is not about a legislative framework or directives, it’s
about using the Open Method of Coordination. This has been contained in the guidelines of
the European Employment Strategy since the start. A guideline specifically says that we have to
encourage flexibility on the one hand and security on the other.
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The concept of flexicurity was taken up after 2006 by the European Commission. It
needed a strategy, an integrated policy which improved flexibility and security at the same time.
So the term flexibility corresponded, from then on, to an official goal, a priority of the
European Union. This concept had already appeared in university circle, I had heard about it
from 1996 onwards, but the Commission adopted this integrated term, this flexicurity in 2006.

The European political framework of flexicurity

Where are we now? We are in an implementation phase. I am not going to describe the
framework; in any case, the Member States should ensure that flexicurity works, we are not
going to describe how.

This method functions on a basis of construction bricks: we have indicators, guidelines in
the framework of the European Employment Strategy, the guideline number 21, and we have
had since 2006 a set common principles agreed on by the European Council and we also have
an idea developed by the European Commission.

The different components of flexicurity were elaborated in the framework of the Euro-
pean expert group on flexicurity. We discussed the different roads open to us, different
methods of providing an overview of flexicurity in the different Member States. There is the
idea that several different ideal situations are possible, but there are also some concrete measu-
res which allow us to develop flexicurity in Europe. We also drew up follow up indicators.
Significant efforts are being used right now to implement these indicators, and it is difficult to
carry out a comparison from one country to another. The work is underway.

The framework in the area of flexicurity goes beyond the simple activities of the European
Commission. The European social partners play a fundamental role in the elaboration of the
concept. In October 2007, there was a joint analysis of everything related to flexicurity and the
labour market. Then came the sectoral declaration in the area, a working program implemented
by the social partners themselves, so different programs and flexicurity are still on the agenda.
There are also numerous framework agreements which are extremely relevant in the subject, we
have already mentioned some of them. But we should not forget the framework agreement on
part-time work, or the one on temporary contracts, etc. The European Parliament published
resolutions and there are other speakers who played an extremely active role in the drawing up
of this idea, for example, the public services for employment wrote their own contribution in
December 2008, and this was presented in the framework of a conference in Nice. The Interna-
tional Labour Organization (ILO) also took up the concept and integrated it into its working
program. It is particularly important for the countries of eastern and central Europe. On
youtube, you can find a very short video on flexicurity from the ILO. And we shouldn’t forget
the mission on flexicurity: five countries were visited and these visits involved the theme of
flexicurity. Of course the financing is very important.

The components of flexicurity

What is important is the adaptability of people on the one hand, and companies on the
other. The adaptability needs to be improved in Europe. When we think about flexicurity, there
are four components to be taken into account:

— Contractual flexibility, not just for companies, but also for individuals. For example, we
need flexibility in order to reconcile family and professional life.
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— We need efficient policies concerning the labour market, it is not just about injecting funds,
but these need to be used efficiently.

— We need responsible policies in the area of lifelong training, in order to help people acquire
the necessary skills in order to take up new positions.

— We shouldn’t forget social security: it’s not just about a safety net but also about facilitating
the professional reinsertion of workers.

There is a fifth component: we need constructive social dialogue. This is a pre-requisite.
Well-developed labour relations are fundamental for the development of flexicurity. In effect,
flexibility is not just related to law, it’s not just about having legal experts who develop it in
their ivory tower. It is applied on the ground.

The common principles of flexicurity

I will briefly mention the common principles of flexicurity.

(1) The first paragraph concerns the modernisation of the labour market: we need more jobs
and better quality jobs, we also need new forms of flexibility and security in order to favour
adaptability, employment and social cohesion.

(2) Flexicurity implies lifelong learning strategies, effective and active labour market policies,
and adequate and lasting systems of social protection.

(3) The approaches in the area of flexicurity do not concern a single labour market, or a model
in the area of professional life. As we do not have a single model which works in all cases,
we need made-to-measure, and we have to adapt to the specific circumstances of each
Member State.

(4) We need a labour market which is responsible, open and inclusive. We need to get over this
phenomenon of segmentation.

(5) Flexicurity should be both internal and external. It’s not just about going from one job to
another.

(6) The sixth component concerns parity between the sexes and helping the individual to
combine their family and professional life.

(7) We need a climate of trust and therefore a very wide dialogue involving the different
parties.

(8) The last point, and it always comes back to money, flexicurity needs funds. We therefore
need a profitable and efficient distribution of financial resources. It’s all very well to
concentrate on the efficiency of rules, but where do we get backing? That is necessarily
expensive, especially in the case of small and medium sized industries.

Possible scenarios

In the framework of the European group of experts on flexicurity, we analysed four
possible situations in the labour market. How do we launch the notion of flexicurity? There are
four possible paths open to us.

The first option is that there is a flexible labour market, but the transition towards more
secured, permanent employment does not work, because there is not enough job security to go
from one position to another, so there is a lack of security during the transition.
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Second situation: the labour market is not very dynamic, with a large share of workers
with high job security, but who lack sufficient opportunities to find a new job in case of
redundancy.

Third possibility: the labour market is dynamic enough but suffers from opportunity and
skills gaps. There is a lack of education and training and some small groups suffer particularly.

At last, fourth situation, the labour market offers insufficient opportunities of the groups
situated outside the structured labour market, because of benefit dependance or because they
work on informal basis.

The paths of flexicurity

So when it’s about putting paths into place, we can reflect on these four scenarios to think
about strategies. For example, we should reduce the asymmetry between standard and non-
standard employment, to improve the adaptability of companies and of workers by developing
and reinforcing the security during this transition period. We must increase investments in the
area of skills in order to reduce this deficit of skills and opportunities for the active popula-
tion, improve employment, prevent long-term dependence on the welfare state, etc.

Some key observations

To my mind, flexicurity is not just a concept that we use when everything is going well. It is
just as relevant in times of economic crisis. In fact, in times of crisis, the difficulty consists in
implementing short term-measures, creating bricks which we need in order to construct the
building of tomorrow, i.e. the infrastructure of the labour market, an infrastructure which will
stand the test of time. The keywords are: transition, mobility, reconversion, learning, etc.
Europe absolutely needs greater productivity. There are four different types of flexibility on the
left and four types of security on the right:

security
flexibility

Job
security

Employment
security

Income
(social)
security

Combination
security (work
and care)

External — numerical
(hiring and firing)

Temporary
placement
other firm

Mobility
centres ;
Worker pools

UB as wage
subsidy ;
retirement ;
lower tax

Mortgage
support

Internal — numerical
(working-time flexibility)

Shorter
working
hours ; WT
accounts

Multi-
employership

Part-time
UB ; reduced
working
hours

Take up of leave
schemes
holidays

Functional
(employability)

Job
rotation

Internships
other firm ;
Retraining

Retraining
for new job

Accreditation
of prior learning

Variable pay Adjustment
of wages

Supplement
wage new
job

Extra UB ;
private
savings

Increased family
allowance

As you can see, I’ve included all the different types of measures which were taken in order
to manage the crisis. A number of these strategies are already being used. They conjugate
different types of measures aimed at improving, on the one hand, the flexibility and on the
other hand the security, still in a context of crisis.

94



Towards a new understanding

A strategy of mutual management of risks between employer and employee is needed
nowadays, in order to allow for joint and simultaneous development of both economic and
human potential. The employers are going to have to recognise that a job is just part of the
longer career of a worker, and they will have to accept a form of transition, and recognise their
responsibility to help and equip the workers in order to allow for a good transition on the
labour market.

The workers will have to accept the passage from job security to employment security.
They will also have to take more responsibility in the development of their own human capital.

The governments will have to stimulate and facilitate this new social agreement in the
labour market.

Finally, the regional cooperation between the companies and the training institutions need
to play a key role, allowing mobility between industrial sectors and helping identify the skills
for new jobs.

Conclusion

The crisis shows us that Europe is now at a crossroad. Do we continue to suppose that the
markets don’t contain a systemic error or, and I think the crisis has proven this, do we recognise
that there are systemic errors in the markets? We have a choice, do we revert back to a
stationary state, in a spirit of nationalism and protectionism, or do we find a new direction so
that the European promise can come to pass? I think that flexicurity is a key concept in this
perspective.
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SOCIAL DIALOGUE :
A MEANS OF INFLUENCING THINGS

IN THE RIGHT DIRECTION

Bernadette SÉGOL
General Secretary

UNI-Europa

I am not going to talk to you about a sectoral agreement on flexicurity, because it was
completely clear when we signed a joint document with Eurociett on the Temporary Work
Directive, that this was not an agreement on flexicurity. It had this title at the beginning, but
during the negotiations we said that we didn’t want to call this an agreement on flexicurity, but
we were here to sign an agreement on what the Directive on temporary work should be about.
Why did we refuse this term? Because, with some exceptions such as Denmark or other Nordic
countries, this terms is now almost a bad word in a certain number of countries. First of all, it
is a political term and not a scientific term. In most countries we have seen the term of
flexicurity used in the sense of excusing lay-offs, and not at all in the sense of investment for
training and worker protection. We haven’t seen any financing appear to ensure job security,
and certainly not in the present crisis situation! And when we try to sell flexicurity as a balance,
and our members only see that it makes hiring and firing easier, you can understand why we
can’t call an agreement with the employers in the temporary work sector an agreement on
flexicurity.

So what is this agreement? At the outset, the cross-industrial discussion on temporary
work did not succeed. We were present in this discussion with Eurociett and BusinessEurope,
but the negotiations failed on the issue of equal treatment. Then there was the ‘‘Services’’
Directive, which excluded temporary work, as well as various initiatives, which I will not
discuss here, at the level of the Council of Ministers to try to put this Directive back on the
rails, until we saw that the process was starting to mature. At that point, we had discussions
with Eurociett to see if we, as social partners for legislation in the sector of temporary work,
could influence this legislation on temporary work in order to better protect temporary wor-
kers.

It was in this framework of quite tense discussions with the Council that we began
discussions with Eurociett as far as UNI-Europa was concerned, in any case, even if it was a
sectoral negotiation and hold in very close liaison with the European Trade Union Confedera-
tion, as the use of temporary workers is completely cross-industrial. So at every moment, we
closely cooperated internally, and I submitted a report to the executive committee of the
ETUC on the progress of our work.
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I would also like to say that this agreement was very difficult for us. The trade union
movement was far from being unanimous on the text proposed, and I had to clash with my
executive committee to force it through. Why? Because a lot of members know that there is a
lot of abuse in temporary work in a number of countries, but our aim was clear: if there was a
way to improve the situation of temporary workers and the quality of employment at Euro-
pean level, we had to push forward.

I will not describe in detail the content of the agreement, because it is widely available on
the Internet, but in any case, that what was clear for us is that we wanted the principle of
equality of treatment with modulable applications at national level; we got this principle with
Eurociett, and this is a considerable source of satisfaction; even if, as has already been said, the
implementation is extremely difficult at national level. As for the implementation of the
directive, which is largely similar to our agreement, although not entirely, the implementation
of the principle of equality is to be controlled at national level and we will try to do this.

On social dialogue in general, for us this agreement was also an important means of raising
the level of regulation of this sector in countries with little or no regulation. We are well aware
that we haven’t brought about any progress in countries like France, but in other countries,
particularly Eastern or Baltic countries, we think that we have made a useful achievement.

I will conclude with the following comment: of course social dialogue has a lot of
weaknesses. I have been practicing it for a long time and in numerous sectors, because we have
ten, soon to be eleven platforms of social dialogue at UNI-Europa, and I’m familiar with all the
difficulties and all the weaknesses. And I am also convinced that it is better to have binding
agreements than agreements which are too flexible. That said, for the trade union movement,
given the current politically difficult period (meaning the recent election results), we cannot and
we will not neglect this possibility of having a positive influence, even if it doesn’t go as far and
as fast as we would like. I think that it is not the moment to drop this element which allows us
to move closer towards a social Europe.
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THE EUROCIETT/UNI-EUROPA JOINT
DECLARATION:

TO REACH A BALANCE BETWEEN
THE PROTECTION

OF TEMPORARY WORKERS
AND THE ROLE OF TEMPORARY WORK IN

THE EUROPEAN LABOUR MARKET

Tristan D’AVEZAC DE MORAN
Vice-President

Eurociett

Eurociett in short

I will start with some words on Eurociett. Why is social dialogue so important for us, as a
profession, and at European level in particular? In relation to this, I will refer to the joint
declaration on flexicurity that we signed with UNI-Europa. I will then carry out an analysis in
terms of impact.

Eurociett is a federation of national federations of twenty-seven member countries. We
bring together eight of the new EU countries — I will come back to this important point — and
we also bring together companies as direct members.

Concerning why social dialogue is essential for us, this is very simple: the very activity of
our sector, and our resource, if I may call it that (the employees, the individuals), is represented
by the people that we employ, in other words, temporary workers, because the main part of our
temporary work activity is agency work. We include other activities, such as training and
accompaniment to a return to work in certain countries, but the core of our activity is really
agency work.

Sectoral social dialogue committees

Our activity therefore depends a lot on two things: national regulations and collective
agreements at sectoral or cross-industrial level, both national and European. In this context, it
is interesting to note that there was a joint declaration made in 2001 by the social partners of
the agency work branch (Eurociett and UNI-Europa) on the Directive on temporary work,
despite the fact that at cross-industrial level the social partners have not managed to come to
agreement. This concerns a fundamental question, which is probably specific to our sector of
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activity, i.e. the discussion of the working and employment conditions of temporary workers,
who are active in all sectors of activity while still remaining employees of our branch. This
question is difficult to regulate, whether at national or European level.

Why is flexicurity a central issue for Eurociett?

Why is flexicurity so important for us? Because we are at the centre of flexicurity issues. I
have two main comments on flexicurity. It involves the changeover from the security of an
employment contract to the securing of employability. It also facilitates transitions, for exam-
ple, from education to employment, from one job to another or from unemployment to
employment. What need we do so that the transitions function in the smoothest possible way,
in terms of accompaniment and of social rights? What do we need to do to ensure that the
individual is accompanied all through his career by rights in the areas of training and social
protection?

Negotiations were held recently on this subject, notably in France. But we see how difficult
it is to organize the portability of rights in training or social protection. I think that the social
partners of the branch of agency work have — because of the specific nature of this work,
based on contracts which are normally of short duration — put into place innovative arrange-
ments, and this comes under the heading of flexicurity. I would like to quote an agreement of
1986 on compensation for accidents in the workplace of temporary workers. This branch
agreement provides for the extension of complementary cover in the case of professional
illness or an accident in the workplace, in addition to the coverage provided in the temporary
work contract. Also, the duration of the compensation is calculated on the basis of seniority in
the profession of agency work, regardless of the agency with which the employment contract is
made. Such subjects are also part of the discussions in the area of flexicurity.

The joint declaration between Eurociett and UNI-Europa on
flexicurity

The declaration is available on the websites of both UNI-Europa and Eurociett. The main
aim of this declaration is to underline the necessity of reaching a balance between the protec-
tion of temporary workers and the role played by temporary work in the European labour
market. The text:

— describes the types of transition which the agency work brings to the labour market;
— clearly indicates that the temporary work agencies refuse to compete with each other to the

detriment of the rights of workers and the working conditions;
— lists the subjects to address in order to improve the contribution of the sector to flexicurity:
— to establish the principle of equal treatment at two levels (that of the agencies and of the

companies);
— to improve the employment and social protection of the workers, efforts should really be

made to ensure the continuity of rights between the different contracts;
— to facilitate the access to professional training for agency workers;
— to promote the cooperation between the employment public services;
— to promote the ratification of the Convention 181 of the ILO as a relevant framework for

the regulation of agency work;
— to regularly revise the restrictions or bans on the use of agency work, removing those which

are not justified, objective or proportional;
— to prevent all discriminatory measures.
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The interactions at different levels

To us, it was an important challenge to make progress on flexicurity, especially in the
absence of agreements on the agency work Directive. This allowed us in particular to advance,
as required by the European Commission, with respect to the temporary work Directive. A
topic that we do not hear much about in France, but which I think will become better known
once the crisis has passed, is the initiative ‘‘New skills for new jobs’’. The Commission asked
for a significant input from our sector on this. In one way, the joint declaration on flexicurity
played an anticipatory role.

The national levels are a key issue. As social partners of the sector, we will try to organize
the sectoral round tables in the new countries of the Union; we did this in Poland, in Hungary,
and we will start to do this in Bulgaria. But we have to be honest, progress is difficult today in
these new countries because we need established negotiation partners, within a certain struc-
ture and with a certain maturity on these issues. In this context, flexicurity is certainly a very
important question, but it requires that certain concepts, which may seem a little remote in
some countries, are understood and accepted. So, we have a long way to go in terms of
education, and I think that regardless of the country, we have the obligation to share our
know-how, our practices, if we want things to advance in the same direction all over Europe.

Flexicurity was enriched by national initiatives. I have mentioned earlier what has been
done in France, and it is clear that the type of arrangements that may have been established in
France, or in the Netherlands, for example, helped enrich the discussion of the social partners
in the framework of the European sectoral social dialogue.

I will end with a remark on an interaction probably particular to our sector of activity.
When conditions of the activity of the temporary work sector are being discussed, these
discussions often take place at cross-industrial level, whether in Brussels or at national level.
This is not always the case, that does not prevent us from having negotiations as a sector at
national level — some very innovative agreements were signed in Italy, in the Netherlands, in
France and in Belgium at branch level, but it would be beneficial to ensure the autonomy of the
social partners of the branch, whether at European or national level, in the context of negotia-
tions on the working conditions of agency workers.
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THE DANISH MODEL OF FLEXICURITY

Niels GRØN FABECH
Director of the Department of labour law and collective bargaining

Confederation of Danish Industry

Ladies and gentlemen,

First of all I would like to thank Europe et Société for giving me the opportunity to come
here today and give a presentation about the flexicurity model in Denmark, the challenges to
the model in general and not the least during the current financial crises. It’s an honor and a
privilege for me to give this presentation for you.

My name is Niels Grøn Fabech. I represent the Confederation of Danish Industry, which is
the main employers’ organization for the private sector in Denmark. The Confederation of
Danish Industry represents approximately 11.000 companies within manufacturing, trade and
the service industry in Denmark and abroad. In addition to this, the Confederation of Danish
Industry is also active in the European social dialogue, which is one of the reasons for me, being
here today.

My presentation will be structured in four parts. First of all, I will give a brief introduction
to the main features of the Danish flexicurity model — which I guess most of you probably are
familiar with. After this short introduction, I will continue my presentation focusing on the
challenges to the Danish flexicurity model, in terms of the current economic crisis and — what
I see as — the internal and external challenges to the Danish model.

I think that most of you are familiar with the term flexicurity? I’m also quite sure that most
of you have heard about the term especially in connection with Denmark. In many ways, I
would say that the term flexicurity, for many years now, have been synonymous with Denmark,
in terms of a unique setup of the labour market. As I will explain, Denmark has managed to
create a labour market model that not only combines market economy with the traditional
Scandinavian welfare state, but also has secured lower unemployment rates and growth.

To be more specific, one of the reasons for the substantial attention towards Denmark and
flexicurity, not only from the Commission but by several others, is that when it comes to labour
market policy and labour market reforms, Denmark has been able to create a labor market
model through political and collective bargaining agreements, which has resulted in high labor
force participation, low inequality, economic growth and persistently low unemployment rates,
while large parts of Europe have been experiencing persistent and in some regions high unem-
ployment rates.
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One of the main reasons for this achievement is that while many other European countries
have had problems in terms of pushing through the necessary labor market reforms and make it
more flexible in order to adjust to the changes led by for example globalization, the reforms in
Denmark have been continuously on-going for the past twenty years. In addition to this, the
reforms have in general been characterized by a strong political support in spirit and extensive
cooperation and, not the least, trust between employer and employee organizations that are the
ones who formulates and form large parts of the labour market regulations through the
collective agreements. In addition to the excellent relationship between the employers’ and
employee organizations there is a common understanding, that it is important to protect the
people, not the jobs. This is in itself remarkable in a general European context.

In general, the relevance of the principles of flexicurity should not be underestimated,
especially not in terms of using flexicurity principles as a measure to handle the effects of the
financial crises. At the recent Employment Summit in Luxembourg on May 8 2009, the social
affairs ministers of the European Union agreed to adopt a set of principles of flexicurity in this
time of financial crisis. This in itself underlines the importance of the flexicurity approach.
However it is important not to consider the flexicurity model as a cure in terms of the effects of
the financial crises, but rather consider the model as a remedy.

The flexicurity model in Denmark

As you may know, the term flexicurity is a hybrid of the two words flexibility and security
and I think that the individual countries that are using the flexicurity model is weighting these
two elements differently with regards to the specific country in order to make the labour
market function properly.

Seeing that the principles of flexicurity are very specific to the different labour markets
throughout the European Union, please allow me to outline the basic features of the flexicurity
model in Denmark.

When it comes to flexibility and security in the Danish flexicurity model, it is important
not to see these two elements as conflicting interests between employer and employees, but
instead see them as complimenting elements. In addition to this I think that the flexicurity
approach in Denmark could just as well be regarded as a condition or a strategy.

In Denmark the flexicurity model can be described as a golden triangle where the main
corners are flexible labor market, high level of social security and an active labor market policy.

The flexible part of the flexicurity triangle entails a relatively unrestricted access for the
employers to appoint and dismiss. Furthermore, the individual employers and employees have
the ability to locally decide how to adjust the length and hours of the working day and move
employees between different job functions internally within the company according to the
specific circumstances. This means that crucial adjustments and decisions of these labor
concerns are taken where the actual work is performed, and not by the Danish government or
the central organizations. This type of flexibility enables the company to adjust precisely to the
existing local circumstances by hiring or firing according to the current need, which again gives
the companies a major competitive advantage, especially when a firm’s wage bill and other
employee costs are markedly higher than elsewhere on the world.

The security part of the flexicurity triangle refers to an economic safety net for a person in
the event of unemployment. If a person finds himself or herself without a job, the jobseekers
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allowance system, with payments very near the minimum wage, is available to the unemployed.
This kind of income security for the person entails a relatively high level of unemployment
benefits, especially for low wage workers, compared with European unemployment levels. It
should furthermore also be mentioned that the length of the four year period in which a person
can receive the benefits is fairly long in Denmark — perhaps also to long — which definitely
underlines the security aspect of the Danish flexicurity model.

In return for this allowance system for the job seekers, the unemployed person must be
willing and available for the job market, and actively seek a new job. In order to help the person
do that — and thereby find the way back to a job rapidly — measures are provided by the active
employment policy. The active labor market policy assists the unemployed in finding a new job,
giving on-the job work experience, skill upgrading, education and training. In addition to this,
the training ensures a successful integration into the labor market for younger and older
workers who traditionally have more problems entering or re-entering the job market. The aim
of the active labour market policy is overall to ensure that the unemployed are available to the
labor market through increased incentives to work.

What I would like to stress in relation to the security part of the flexicurity model in
Denmark is that the security part prioritizes employment security, not job security. In Denmark
there is a mutual understanding between the employers’ and labour side that if security in the
individual job is non-existent, the best solution is to provide good opportunities for employ-
ment. Denmark has a very high level of people who expect a job quickly if they are laid off.

This is in, a nutshell, how the three main components — flexibility, security and active
labour market policy — which are the core elements of the Danish flexicurity model come
together in a single interlinked system. A system that is the most flexible in Europe.

The current financial crisis

Now I will go more into detail about the current financial crisis and elaborate on what I see
as the challenges to the Danish flexicurity model. In this part of my presentation, I will
furthermore assess how robust I see this model under these extraordinary financial circumstan-
ces, which are not only putting pressure on the Danish labor market, but the labor markets all
over the European Union, notably in terms of rising unemployment figures.

For all the persons interested in the flexicurity model, including myself, the most interes-
ting question which nobody can give an exact answer to is whether the flexicurity model in
general, and the Danish flexicurity model in particular, can cope with the extraordinary econo-
mic conditions and effects on the labor market. Like most other countries in the world,
Denmark is certainly affected by the global recession which started in the second half of 2008.
The recession will also be clearly noticed in the Danish labor market in the period to come.
That being said, it is important to bear in mind that the starting point for the rising unemploy-
ment rates in Denmark is extremely low compared to the European average. In the spring of
2008 the unemployment rate reached the lowest level on 3.1%. Currently the rate is 5.5% and
the European Commission expect the unemployment rate go above 7% in 2010. These employ-
ment rates are still low compared to the European average.

Based on the past experiences with the model as well as the low unemployment rates in
Denmark I do think that the structure of the Danish flexicurity model have several advantages
that equip the Danish economy more efficiently for the current financial decline, than a number
of other European countries.
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As I’ve already mentioned, the Danish economy benefits from a flexible labor market with
a low level of employment regulation. It is my opinion that this fact constitutes a clear
competitive advantage for the Danish companies compared with other companies.

I think that in a period of financial instability and uncertainty, flexibility and security in
the labour market is vital for the Danish economy and the Danish companies when it comes to
the speed and precision in which companies can adapt to the changing market conditions. This
assumption is build upon the experience I had with the flexicurity model — to the extent it is
possible to compare two periods of recession — upon the experience I had with the latest in
Denmark from 2001-2003.

The nexus in flexibility of the labor market is the short term notice which is beneficial not
only for the companies, but also for the employees. During a financial crisis like the one we are
experiencing at the moment, the Danish companies are still more willing to take risks in
employing new workers as they adapt to the circumstances in comparison to other countries in
Europe. This means that they continue to hire when they have a need and an opportunity to do
so. On the other hand, the many job openings, coming from the continuous hiring, help the
unemployed people to quickly find employment in companies that need labor. In this way, the
flexibility not only benefit the companies, but also the employees.

To sum up, the Danish labor market model is an advantage in recession. The high degree of
flexibility for companies to hire and fire employees make Danish companies more competitive,
while short notice for laying people off make Danish companies more willing to take risks when
hiring employees, than companies in other countries. The high mobility ensures that people
who lose their jobs relatively quickly find a new one.

The internal challenges to the flexicurity model in Denmark

With such good results in the past decade or two, and so much positive attention from a
lot of countries outside Denmark, one is tempted to believe that flexicurity model in Denmark
is the holy grail of labor market models, however this is not entirely the case. Even the best
labour market model have some weaknesses and I don’t think that a perfect labour market
model exists. Even though the model have proved to be quite successful and has evolved as a
good labour market model for Denmark everything is not as simple as that. It is my opinion
that a labour market model has to evolve all the time, continuously adjusting to the current
conditions and challenges. You could say that the flexicurity model itself have to be flexible.

The Danish employment system is the most costly in the OECD

The economy is of major importance to the flexicurity model seeing that this approach is
expensive compared with the other European countries. In fact very expensive. This is because
it is expensive to pay benefits, and it is expensive to have a broad choice of labour market policy
measures such as active incentives for the training or retraining of the unemployed. Despite
sweeping new restrictions placed on the jobseekers allowance during the 1990′ s art of the more
general labour market reforms introduced during that same period the Danish system is still
relatively costly.
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800.000 people are outside the labour market

Even though employment and participation in economic life is high in Denmark compared
with other European countries, there are still 800.000 persons of working age who are outside
the labour market in Denmark. A very large portion of these persons are at the margins of the
labour market and there are numerous signs that the social welfare net can be an impediment to
getting a job. If it is hard for a person to see the benefit of getting a job, an obvious consequence
of this is that it will naturally decline the job supply.

Many are unable to work, some do not want to work

Experiences have shown that it can be very difficult to tackle the unwillingness to work
among some people on the Danish labour market, especially when the Danish flexicurity model
is based on the assumption that all persons have to be available for the job market and actively
seek a new job. Unfortunately there are numerous examples illustrating this minor flaw of
persons unwillingness in the Danish flexicurity model in terms of the employment system has
not been fully able to meet the demand of businesses for workers, despite the fact that
unemployed persons were ready and waiting to step on to the labour market.

Low-paid jobs are disappearing because of high transfer incomes

The relatively high Danish benefit levels also mean that there are quite a number of jobs
that are simply not to be found on the Danish labour market. Jobs paid at levels near the
bottom of public income transfers are very difficult to fill if they can be filled at all. This is
especially problematic for the large group of refugees and immigrants who are outside the
workforce. Many of these have no skills that can sustain a wage at the same level or just above
the transfer income.

Flexibility in the public sector is necessary

The success of the Danish flexicurity model is dependent on the ability of other services
that are available to meet new needs. As the private sectors moves toward increasingly more
flexible forms of production and employment — as a consequence of the flexicurity model
where it is possible to structure the working time quite free at the working place — it is
essential that the services made available by the public sector keep in step. For example, it is an
impediment to flexible production when day-care institutions do not extend their opening
hours so that wage earners working on a flexible regime have access to more flexible child care.
It is likewise inflexible if a doctor’s opening hours are wholly outside general working hours
and so on.

Tendency towards decreasing level of unionization

For many years the level of unionization in Denmark is high compared with other Euro-
pean countries. At the moment the level is 68%. This high level of unionization is a very
important element in the Danish flexicurity model because this makes the employers’ and
employee organisations actors on the labour market policy which can’t be ignored and they
draw a large part of their legitimacy in the number of persons their collective agreements
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covers. Unfortunately there has been a tendency towards lower level of unionization in Den-
mark. This is a tendency which seems to continue. From 1995 to 2009, the level has fallen from
about 73% to 68%. In a system like the Danish flexicurity system, where large parts of the
regulation on the labour market is regulated by the Danish employers’ and employee organiza-
tions, one could fear that this tendency will initiate more direct political regulation than at the
moment.

The external challenges to the Danish flexicurity model

In Denmark I think that the general opinion in the population is that the European Union
is doing a very good job in most areas. As a representative from a business and employers’
organization, I think that it is important that the European Union speaks with a common voice
in a number of international areas, for example in terms of tackling the financial crisis, find
common measures towards the environmental challenges we are confronted with at the
moment and in the future and so on.

But in Denmark — as you probably already have understood by now on basis of my
presentation so far — we are very happy for our flexicurity model and the way we have
managed to structure our labour market. As I said in the beginning, the Danish flexicurity
model is a result of a strong political support and extensive cooperation between the
employers’ and employee organizations. We are the ones who formulate very large parts of the
labour market regulation in Denmark through our collective agreements.

In Denmark are we very keen to continue to do that, not the least because the good
experiences we have had with it so far and because it is our opinion that this kind of regulation
should be formulated as close to the actual labour markets in which it is going to have an effect.

However today there is a slight tendency in the European Union that the Commission to a
higher extent proposes initiatives in the area of labour market regulation. During the last years
we have seen directives originating from the European Union concerning for example the
working time, temporary agency work, parental leave and so on. This is regulation in areas that
the Danish employers’ and employee organizations naturally have regulated together, through
the negotiation and formulation of the collective agreements in Denmark. That being said, I
must also stress that I think it is very positive that the Commission — for a long time now —
have done its utmost in terms of including the social partners not only in the social affairs area,
bun in the work of the European Union in general. This is a very important prioritisation and
positive recognition of the relevance and importance of the social partners in the European
Union.

Once again I would like to thank you for giving me the opportunity to tell you about the
Danish flexicurity model. I hope that my presentation have shown not only our positive
experiences with using this approach but also what I see as minor flaws in our model. The
important thing is that we all recognize — and maybe let us inspire by — the relevance of this
model, not only in terms of tackling the effects of the financial crisis and the recession we all
are experiencing at the moment, but also more general in terms of creating a flexible and social
secure labour market which is prepared for the future challenges.
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REFORM OF THE COSMETICS DIRECTIVE
AND TRANSSECTORAL ISSUES OF

THE ‘‘CHEMICALS’’ AND ‘‘HAIRDRESSING’’
IN THE AREA OF HEALTH AND SAFETY

Christophe DEGRYSE

Introduction

The reinforcement of the coordination of social dialogue between European sectors was
one of the goals of the reform of sectoral social dialogue initiated in 1998 by the European
Commission. Just to remember, this reform ended in the creation of the ‘‘sectoral social
dialogue committees’’, of which there are 37 today. Even if, ten years later, the progressive
creation of these committees played a role in the development of European sectoral social
dialogue, we must admit that the aim of intersectoral or transsectoral coordination still seems
quite distant. The number of multisectoral texts can be counted on the fingers of one hand.
Therefore, the agreement of 25 April 2006 on crystalline silica (a voluntary plurisectoral
agreement) constitutes the most complete example of what the cooperation of several trade
union federations (in this case, chemicals — EMCEF and metallurgy — EMF) and employer
associations can produce. The other main example is the common declaration on the public
markets 2, jointly adopted, on 18 April 2008, by the sectors of private security (CoESS/UNI-
Europa), contract catering (FERCO/EFFAT), cleaning (FENI/UNI-Europa) and textile-clothing
(EURATEX/FSE-THC). There were also discussions between certain sectors on the issue of
violence in the workplace (commerce, private security..)

Even if the formal results of this intersectoral coordination remain quite weak, we are
going to ask, in the following lines of this paper, if this coordination can play a role of
impulsion or of reinforcement of the players in the specific matters. We will study the example
of the current reform of the cosmetic directive and the issues in terms of heath and safety for
two very specific sectors: chemicals and hairdressing.

Social dialogue in the chemical sector: short overview

The European chemical industry is the largest European industry as for its size 3. The
European sectoral social dialogue came about late, mainly because of the (voluntary) absence of

2. ‘‘Towards an elaboration of responsible markets’’.
3. It employs directly two million employees. It is the second industrial sector in the EU and the first market at

global level.
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mandate of European employer industrial organisations and of the CEFIC (European Chemi-
cal Industry Council) to discuss social questions with the trade union organisation EMCEF.
However, on the trade union side, the awareness of European social issues arose very early, with
the calls for the establishment of European social dialogue emerging around the end of the
1980s. But it took the trade union players a long time to convince the employers to take up
negotiations. Drawing on the lessons of a first dialogue with the PVC industry (creation of a
forum of social dialogue in 2000), the EMCEF drew up a strategy aimed at making the
employer organisations progressively evolve towards European social dialogue. Thus, the sector
officially began European social dialogue in December 2002, with a first common declaration
signed between social partners 4. There has been a series of developments since then. As the
initiatives launched in the chemical industry by the Commission had a social impact, it was
interesting for them to expand their lobbying strategies. This began to happen with REACH in
2003: the emergence of important European industrial issues, in particular of the legislative
proposal REACH, which included a social dimension, make employers realise that it could be
useful to engage in a sectoral social dialogue mainly regarded as a lobby. The EMCEF took this
opportunity to achieve progress on its own priorities. This ended with the formal creation of a
European sectoral social dialogue in 2004. Since then, eight common texts have been adopted,
dealing particularly with health and safety, social dialogue and professional training. However,
this social dialogue remains subject to considerable restrictions, it cannot interfere with natio-
nal social negotiations, it cannot generate a supplementary level in the negotiations of collective
conventions, or constitute an appeal body for the national social partners. This sectoral social
dialogue explicitly excludes the instruments which would impose direct obligations for the
companies or employers. It is therefore in this restrictive context that the European and
national trade union players tried to launch a series of initiatives and proposals to the European
institutions (for example, on professional illnesses) and directly to large industrial groups of the
sector (Wittenberg process in Germany, the current attempt at negotiation of an agreement on
European social responsibility with the L’Oréal group).

Social dialogue in the hairdressing sector: short overview

The sector ‘personal care’ only covers for the moment the area of hairdressing and, in a
still embryonic fashion, beauty care. If, at first sight, European issues and policies may seem far
removed from the day-to-day reality of hairdressing salons, several factors contributed to the
rise of social dialogue in this area. These include in particular the very active social partners in
countries such as Denmark and the Netherlands, the will to forge an image of a quality mark at
European level, but especially the use of the European level, considered as an appropriate level,
to perfect the quality standards in the areas of health and safety, professional training, and
qualifications. The social dialogue in the hairdressing industry is active and pragmatic, as
reflected by the nature of the principle texts adopted so far: European hairdresser certificate in
2000, code of conduct and guidelines for European hairdressers in 2001, common declaration
on professional training in 2005, recommendations in the area of health and safety in 2005,
common position on the cosmetic directive in 2007. These texts demonstrate a particular
interest on three topics: professional training, health and safety issues, and the professional
quality standards.

4. At European level, the social partners of the sector are: for the workers, la Fédération européenne des syndicats
des mines, de la chimie et de l’énergie — European Mine, Chemical and Energy Workers Federation (EMCEF); for the
employers, le Groupe européen des employeurs de la chimie — European Chemical Employers Group (ECEG). For
more information on social dialogue in the chemical sector, see notably: Le Queux, S. and Fajertag, G. (2001), ‘‘Towards
Europeanization of Collective Bargaining?: Insights from the European Chemical Industry’’, European Journal of
Industrial Relations, Vol.7, No 2, July 2001, pp. 117-136. See also: Reibsch, R. (2005), ‘‘Social dialogues in the EMCEF
industries’’, in Transfer 3/05, 2005. See also: Schulten, T. (1999), ‘‘Franco-German cooperation agreement between
chemical workers’unions’’, 28 May 1999, (http://www.eiro.eurofound.eu.int/1999/05/inbrief/de9905201n.html).
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Transsectoral issues

This brief historical account shows that the questions on health and safety in the work-
place have become, over these last few years, priorities for the social partners of both chemical
and hairdressing industries in equal measure. This is how a point of transsectoral trade union
cooperation was identified, in particular in the framework of the present reform of the Cosme-
tic Directive. A part of the chemical sector 5 is involved before (in the production phase of the
cosmetic products), and afterwards (mainly professional users, i.e. hairdressers and beauty
salons. So, both the chemical workers and hairdressers consider it necessary to participate in
negotiations on the reform of the Cosmetic Directive.

The Cosmetic Directive

The Cosmetic Directive (1976) 6 was born of the fact that national safety standards of
cosmetic products were incompatible with the free circulation of goods in the single market.
The general aim of this directive is that all the products put on the European market are safe
and respect the same regulation in all the Member states. So common standards are necessary.
Its pillars are:

Ê consumer safety;
Ê harmonisation of the regulation;
Ê consumer information;
Ê experiments on animals.

We see right from the start that the protection of the health of workers in the sectors
concerned by the cosmetic products is not included as such. The current Directive notably
contains the lists of products authorised, non-authorised or accepted with certain restrictions.
The European Commission considers it necessary today to rewrite this text in order to remove
legal incoherencies and uncertainties, to avoid divergences in the national transpositions and to
reinforce the security of products put on the market, in the light of recent innovations in the
sector. On 5th February 2008, it published a regulation project (directly applicable in the
Member states) which replaced the current directive. This project is aimed at guaranteeing a
high level of security of products, by reinforcing the aspects of producer responsibility, sur-
veillance on the market and reducing the administrative burden. But we note that the above
pillars are maintained, although the safety of workers involved in the cosmetic products does
not appear. In other words the workers of the ‘‘before’’ stages (in companies such as L’Oréal),
and those of the ‘‘after’’ stage, the staff in hairdressers and beauty salons, are not invited to give
their opinion on a legislation which concerns them on a daily basis. How can we explain that
those who have their hands in these products every day are not asked their opinion?

Information exchanges

A training seminar of personnel representatives and of the European Instance of Social
Dialogue of the L’Oréal group was held in Brussels in September 2008, with the aim of sharing
information and constructing a common analysis 7. One day of this seminar was devoted to a

5. One part only, because we should emphasis the heterogeneity of the companies of the sector — petrochemi-
cals, transformation of plastic, pharmacy, artificial fertilizers, paints, etc...

6. Directive 76/768/EEC.
7. This seminar brought together unionised members of the IEDS, all members of the EMCEF, and representati-

ves of the CFDT FCE (F), of CSC Energy-Chiemicals (B), de Solidarnosc SPCH (Pol), de la FEMCA CISL (It), de la
FIA-UGT (Sp), as well as external experts.
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meeting between representatives of the workers of L’Oréal and trade union representatives of
the European sectoral social dialogue committee of hairdressing and beauty care. So it was
about organising the dialogue between ‘producers’ and ‘users’ professionals of cosmetic pro-
ducts in order to organise and reinforce the coordination between these sectors. The hairdres-
sers were thus able to present to representatives of chemical industry, and to some employer
representatives of the group, the results of a series of research on health in the workplace in
European hairdressing salons: abnormally high levels of breast cancer among Danish hairdres-
sers, skin problems (eczema, allergies) caused by the intensive use of soaps and cosmetic
products, respiratory problems (asthma). Surveys also showed that a number of hairdressers
leave the profession on account of professional illnesses. These information exchanges also
addressed the question of the sale in supermarkets of potentially dangerous cosmetic products.
The end user may not be fully informed, as her or she is not a professional and does not know
how to handle these products. Another issue discussed was the problem of hairdressing salons
with a licence to produce their products in Africa or Asia, or who buy product components in
bulk and mix them themselves, which is an infringement of the legislation. Finally the question
of hair colourings was addressed in a more specific way, because a study in 2001 highlighted a
connection between the permanent use of hair dyes and bladder cancer. The European Com-
mission put into place, with the industry and a scientific committee, a strategy of evaluation of
substances and a reinforcement of demands on information on certain hair dyes. But the
workers of the sector and the professional users were not consulted.

Such cross-industry exchanges allow us to intelligently extend the field of knowledge of
each sector and, in this case, provide a more global vision of the demands to be made in the
framework of the revision of the cosmetic directive. But the problem is that the hairdressers are
considered by the directive as consumers and are not invited to participate in its revision. They
demand a cosmetic directive which also protects professionals. The European social partners of
the sector themselves created a system of professional training with their own demands, to have
adequate training on the use and handling of these products. In the same way, a framework
agreement is being discussed about the prevention of risks and the protection of workers
health 8.

For their part, the representatives of the personnel of the L’Oréal group proposed to
invite the management to the negotiation of an International Framework Agreement (IFA) on
corporate social responsibility. Among the main lines of this IFA (work standards, social
dimension of the industrial policy, quality of employment, etc..) a paragraph is devoted to the
professional users of cosmetic products of the L’Oréal group, i.e. hairdressers and beauty
salons. This is a way of including their concerns in the social dialogue of chemical industry.
Certainly this agreement is only at project stage, and it is not even sure the management of the
group will accept to negotiate it. It is however an example of a cross-industrial dynamic in the
trade union process.

Even if we cannot estimate the scope right now, it is clear that, in terms of exchanges of
information and experience, the meeting between chemical and hairdressing industries, can
only reinforce the position of these sectors in their demands related to health and safety issues.

8. This agreement would contain the provisions concerning the prevention and protection of the health of
employees in the workplace; the well being at work in a healthy environment; the application of standards in order to
prevent, eliminate or reduce the health-related professional risks, the maintenance of qualifications of employees of a
sector; working conditions harmonized in the EU; the reinforcement of the role of national and European sectoral
social dialogue.
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QUESTIONS REGARDING
THE LISBON STRATEGY AND

THE OPEN METHOD OF COORDINATION
(OMC)

Questions from:

Philippe TROLLIET (Conseil économique et social régional, Île de France — Economic and
Social Regional Council for Paris and the Paris Region): First of all, I must say I was somewhat
surprised by the brutality with which you questioned the OMC, or Open Method of Coordi-
nation, because I think that it had an essential quality. This is that it was able to put on the
communautary agenda and open up for negotiation at European level data and fields which
had, up to then, only been discussed at national level, without any desire on the part of the
Member States for European level discussions. So if it at least provoked this acclimatization, I
think that it is a good thing. And I would say the same probably applies to the Lisbon Strategy.
A lot can be said about this, notably about the failure of a whole series of objectives linked to
the main lines of the Strategy and related to growth and employment, but one thing is clear: I
mean the example of this famous 3% for research and development, mentioned by Mr. Levet:
this figure is no longer questioned. In fact, there is a whole series of objectives which turned
out to be interesting, really important goals for the EU and for the Member States, although
this did not seem at all easy, when we talked about it five or even ten years ago.

I have a short question in relation to the Cohen-Tanugi report which you mentioned. I will
give a short explanation, because you did not discuss this. It is a report that was mandated by
Mrs. Lagarde in the context of the French Presidency to say: we have this Strategy of growth
and employment: what can we do after 2010? My question, and you did not address this,
although I think it could be relevant to your contribution if you were to comment, is when we
examine the post-2010 scenario, Mr. Cohen-Tanugi explains that one of the important perspec-
tives would be to stay more in line with the exterior, if I can put it like that. That is, the Lisbon
Strategy, to sum up, is finally an internal process, it is about how we can make ourselves more
competitive to the best of our capacities. Mr. Cohen-Tanugi’s way of thinking is that we have to
develop a new communautary policy on energy, emigration, etc. And I would like to know what
you think of this strategy which would appear to be between the two models described by Mr.
Levet, because it expresses both the regulatory social democratic, as well as then neo-liberal
approach of differentiated functioning of the market, notably in terms of regulation.

Jean-Paul GUILLOT (RDS or Réalités du Dialogue Social — Realities of Social Dialogue):
Mr. Sellière, who is still President of BusinessEurope for two or three weeks, said very recently
in an economic daily paper : whew, by returning to autoregulation, we have escaped everything
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you announced, both of you. So I would like to know your opinion on the behaviour of
European employers.

Reponses of:

Jacques MISTRAL

I might start with the Open Method of Coordination because I have been asked about this.
Of course I agree with you that this method was the means of making it acceptable that
subjects were acclimatized which up to then had come exclusively under national competence,
without any great enthusiasm from the Member States to go much further, for quite significant
reasons. So yes, this was a new aspect which I had not mentioned, I had simply said that it was
the reflection of a period during which we could not go any further. So anything that allowed us
to make even small progress is positive, and I admit that I was a little strict, but this was in the
interests of clarity, and I am far from being in major disagreement with you on this.

To go much further, for example, you mention the issue of research. I have been following
objectives in the subject of research, for a long time, and for the past forty years, first of all the
successive plans, and then the other attempts by our country to implement medium-term
objectives, such as reports of the Conseil d’Analyse Economique (Council of Economic Analy-
sis), we have been saying that our research and development is lagging behind, that too much of
it is carried out by the state, and therefore motivated by objectives which are not productive
enough. So private research had to be encouraged and the amount of research carried out by
companies has increased, but this only began forty years ago. The fact that this was kept as a
central objective of the Lisbon Strategy, in my sincere opinion, had zero impact on the policies
carried out in Paris, or in any case the maximum impact it may have have is equivalent to that
of a person who had been advocating the same objective without any heed being taken of him
for forty years.

What I regret in your account, and that is why I insisted on this, is that it makes it too easy
for national governments to avoid committments, because it is by definition a question that we
call the judgment of peers. So when Mrs Lagarde is presented with the performance indicators
for Lisbon, it will be an unpleasant moment for her, because the country of which she is
Minister for Finance appears quite low in the area of employment, etc. But once the initial
shock is over, this will have little impact on how the Council of Ministers and the Parliament
adopt the decisions. It is therefore this which I want to highlight: when we signed the Single
European Act, we did not just say to the Member States ‘‘it would be very interesting to give
you some performance indicators to explain how you should proceed in liberalizing the mar-
ket’’. At that point, the British reacted in a very energetic way, saying: ‘‘No, we will have to
force the governments because these are very serious issues, so we are going to apply the
liberalization in all the sectors, and the Commission will have very important powers to twist
the arms of any governments who resist’’. This is the difference that I wanted to highlight, and I
think that the method has gone as far as it can, it has produced what it could: the beginning of
an acclimatization, and the question now is to know whether in a certain number of areas, such
as flexicurity, it would be useful to arrive at something which could be a new beginning, the
twisting of arms, to use the same vocabulary.

The Cohen-Tanugi report is a very good intermediate report, and I think that some of the
concrete proposals, such as the one he has made, are interesting. I was recently at a geo-political
seminar and I came to the conclusion that the current position of Brussels on energy was
fundamentally flawed in the relationship with Russia, which resulted in a significant difference
of opinion between the French, German or Italian governments who took initiatives with
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respect to Russia, without these being official EU policies. So I agree in principle, but the devil
is in the details, and it is certainly not easy to advance in each of the areas mentioned.

Jean-Louis LEVET

I would like to provide you rapidly with some elements of analysis complementary to that
what Jacques has said. I will use your two questions as a starting point to try to go a little
further: I am the type of person who tends to say that a glass is half full rather than half empty.
I would say that the glass is half full because we have such a serious crisis today that it allows
for the expression of much clearer balances of power than before, and it allows those who were
in an unfavourable balance of power, quite simply the workers, to win back a balance of power.
And I think that if this balance of power is not won back within a period of six to eighteen
months, we will return to the previous system, represented by Mr. Seillière and many others.
This explains the importance of the role of trade union organizations, of the European Trade
Union Confederation, the International Confederation, and of trade union organizations in
different countries and the initiatives which they may have taken in May in different European
cities, and also that of the various associations. I think that alliances should be constructed
between the trade union organizations, the NGOs, the associations and territorial managers,
who are directly confronted with today’s crisis. A territory takes many decades to construct,
and the crisis can pose serious problems. So I think that this is where today’s question lies, and
we can see this through two types of debates.

The first debate, which has come up again today, concerns the theory of European protec-
tionism. Opposed to this theory, is obviously the theory of free exchange. This is a typical
example of debate which I think is meaningless, because it is very well known, and there is no
need to write a thesis on economics to understand this, that free exchange is not regulated, by
definition; it is the principle of the strongest who wins. And we know from history where
protectionism leads us, we do not need to theorise on this. The question today is not about
protectionism versus free exchange. It is rather: do we want to be in charge of our fate for the
next thirty years collectively or not? If we do not, effectively, this corresponds to the theory of
a fraction of the European employers who are not European, but are employers who take
advantage of the global economy and whose thinking is structured by the neo-liberal ideology
of these last thirty years, which Obama has probably left behind, by the way, but such people
always need an adaptation period. Only two years ago, when we held talks with a certain
number of big bosses of the world of finance, they told us that everything was going fine, and
that things had never been so good. So they unconsciously imitate each other. I remember the
debate which I had here three years ago with Jean-Pierre Levac, who was completely aware of
the situation, and the president of the French stock exchange, Euronext, who told us that the
prosperity of a country is the sum of the performance of each company. In short, anyone who
has studied economics, at senior level in secondary school knows that this is not true. So the
advantage of the crisis is that it really allows the workforce to be aware of the failure of a
certain way of thinking and of the subject of today’s debate: at the scale of national European
territories, are there forces present today which are capable of giving priority to a renewed
approach of a future political Europe?

Then we have a second debate between those who say that with a small amount of
regulation we will manage, we will produce a grey list of fiscal paradises, and do some more
regulation and rebuke somewhat these assessment agencies who are not very nice because they
are both referees and advisors to the banks, at the same time, which is not very normal.

So there you have a short account on regulation. The social and political players, who are
also economic players, companies who are completely aware of these issues for whom every

115



day is a struggle, surely say that more than this is involved. We have, on the one hand, the very
strong Asian competition to our model, because China is, in a way, Stalin combined with
Rockefeller, so we must realize that we are facing issues of competition, and very serious
political issues. Of course, we also want prosperity for the one billion Chinese people, and we
want for them a system of social protection, trade union organizations, real laws against
contraband, etc. On the other hand, we are facing issues of sustainable development which
require us to make far-reaching changes in our productive structures and consumption habits.
So, in a way, the crisis offers us an opportunity to emphasize the main levers we can use to
emerge from it.

Without going into any basic geopolitical detail, I think here again that company heads
should express themselves more. I think that there is a large diversity of opinions among the
company heads, we know many of them, and most of them are very aware of today’s issues, so
they should express themselves more. The professional organizations should express themsel-
ves more and not just leave it up to two or three representatives of MEDEF or of BusinessEu-
rope to do the talking at European level, who, in my opinion, only represent a minority of large
employers. Also among the large employers there are the managers, the entrepreneurs, the
financial experts and the engineers, so there is a very wide diversity of viewpoints. I think that it
is important that the economic players are also able to express themselves, just as the trade
union organizations do. I think that alliances can be constructed around common points
between the territorial players, the social players and certain economic players. This is also a
means of telling the politicians that their role today is not just to react to a certain problem
depending on the agenda of the news programs of that evening, but first and foremost to
construct a vision of the future and then to make decisions. These decisions should be made in
a collective way, and I am not saying, long live the crisis, but rather let us take advantage of the
crisis over the coming months to really transmit a certain number of messages, and enable
certain balance of power to evolve at the dawn of the crisis. I think that if this does not evolve
in the next months, we will unfortunately see a restoration of the previous situation of
extremely basic neo-liberal thinking which will return, and has already started to do so, in some
countries. We hear already that some large American banks intend to distribute 100 billions of
stock options in 2009 and 2010. This sort of behaviour will be quick to come back, and here
again we have the role of politics; the role of social players seems essential to me. Something
that we have learned from globalization is that the myth of the global company does not exist,
it is on the contrary the diversity of the players, it is up to them to express themselves and to
try to see where they can find common ground; beyond their diversity we have a common
interest in coming together, and these debates today are part of the myriads of initiatives that
we will have to produce over the coming months.
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FLEXICURITY

Question from:

Jean LAPEYRE (EESC): I think that it is a major contradiction to talk about flexicurity at
European level. We can talk about flexibility, but not about security, because security depends
on tax systems and social protection which are entirely national. And there is a huge gap
between the active employment policy of Denmark and that of the most recent member of the
twenty-seven countries of the European Union. This is why I don’t think that flexicurity exists
at European level. It is as if you take a parking space reserved for handicapped drivers, and
return to find a notice on the windscreen saying, ‘‘If you take my place, you can take my
handicap too’’. So if you take the Danish model of flexicurity, you also take its tax system.

Response from:

Tristan d’AVEZAC DE MORAN

Except for some rare exceptions, we agree that at European level we rarely have texts which
tell each of the Members States what to do. However, let’s take the example of active labour
market policies, and how the public employment services act and especially how their attitude
has evolved over these past few years towards job-seekers. In many countries of the European
Union, and particularly in France, we have historically had systems which were more orientated
towards indemnities than towards accompaniment to a rapid return to work. But what do we
see being developed more and more these days? This has also been confirmed by a recent
Communication from the Commission, but it is especially noticeable at national level. We see
moves in this direction. The Member States are not obliged to do this, but it is undeniable that
countries are influenced by what their neighbours are doing, and by what has been highlighted
by the Commission. I was at a conference not so long ago organized by the public employment
services and it was very interesting to see the approach, at their level, to the flexicurity policies.
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THE IMPACT OF SOCIAL DIALOGUE

Questions from:

Marie-France BOUTROUE (Confederate European Advisor, Confédération générale du tra-
vail — French General Labour Confederation): I would first like to thank Arnaud Mias for his
paper, because I think that in a pedagogical way, it provides trade union organisations with a
certain visibility on what is being done, and I find this very useful. Secondly, after having
participated in several debates at European level (I once participated in a debate where the
representative of BusinessEurope said to the representative of the UEAPME effectively in all
these debates that we have had, we do not represent very much; this was concerning the
organization of social dialogue), I would like to ask the UEAPME, for example, what happens
after you sign agreements, or hold discussions at European level, how do you transmit this back
down to regional level, and especially, as I also sometimes have to negotiate with very small
companies, how do we pass what is happening at European level on to national level? I have the
same question when I participate in a national conference on parity between the sexes, and
when I ask the negotiation partners, i.e. the government and the employers, ‘‘What do we do
with the framework agreement which was signed at European level?’’ Because I do not unders-
tand how this filters back down, so I cannot help but wonder what is the point.

Ornella PASTA (trainee, MEDEF — French Business Confederation): I would like to ask the
representative of the Commission in what way the implementation of the Lisbon Strategy is
compatible with the initiative of the Commission, ‘‘Better regulation’’.

Responses of:

François ZIEGLER

I can respond in a very concrete manner. ‘‘Better regulation’’ is one of the tools which can
contribute to the realization of Lisbon. What does it mean to ‘‘regulate better?’’ First of all, it
means being able to take decisions at communautary level, which are as close as possible to the
European citizen. If we read the treaties attentively, even the Treaty of Rome, this is one of the
first articles, i.e. it is the very principle of subsidiarity, which we had forgotten, but which has
now returned with the idea of ‘‘better regulation’’, i.e. how to be as concrete as possible, to be
as close as possible to the citizen, and I think that social dialogue, and particularly sectoral
social dialogue, which is capable of addressing the specific problems of the people around the
table, is a way of drawing up the communautary standard by those who are going to apply it to
themselves or have it applied. So, in this way, ‘‘Better regulation’’ is part of Lisbon, and one of
the most concrete examples is the implementation of sectoral social dialogue committees
because they are capable of negotiating at both employer and employee levels. It is therefore the
most concrete level which negotiates the communautary standard directly; it isn’t the European
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deputies or the Council. So we cannot say that Brussels has once again thrown something at us
that we do not understand, because the agreement was negotiated by the very doctors and
nurses in the hospitals.

Philippe POCHET

I would like to answer on ‘‘Better regulation’’. It is amazing all the same, at a time when the
financial sector collapsed as following the pretentions of self-regulation and non-regulation,
that we continue to say that ‘‘Better regulation’’ will continue like before. That is what better
regulation is, it involves taking the legitimacy of regulation away from the state and the public
powers. The European Trade Union Confederation (ETUC) is present in these groups, and it is
nothing more than the former agenda of deregulation defended by the liberals, with their calls
for ‘‘the least possible state intervention, the least possible regulation’’. That is ‘‘Better regula-
tion’’. It is about reducing administrative costs. Try to explain that to the banks who promised
to reduce administrative costs and regulate the financial system, and we know where this led us.
‘‘Better regulation’’ is a neo-liberal project which tries to delegitimize all regulation which is not
non-regulation, or self-regulation of the sector. I think effectively that it is very interesting to
keep watching this, it means that there is a series of happenings at European level, as if the
people had not seen the crisis coming, had not learned anything and continue the old agenda of
the late 1990s and early 2000s, saying: we will wait for this to pass and then we will come back
with our priorities, and I think that this is a lot more interesting than to see that what is applied
and not applied.

François ZIEGLER

I do not quite agree with Philippe Pochet. It is not quite that either. I meant the fact that the
decision should be taken closer to the citizen, but the chapter ‘‘Better regulation’’ is also about
envisaging all the possible impacts of a new deregulation at communautary level. This is what
we call impact assessment. ‘‘Better regulation’’ means that the European Commission can now
only propose a directive if it has evaluated the impact in economic, environmental and social
terms, i.e. the three pillars of sustainable development. A regulation at European level is
therefore only acceptable if the impact assessment for the three pillars is positive. So, I would
say that it is the tool which was implemented to obtain this ‘‘Better regulation’’.

Question from:

Jean-Paul JACQUIER (Clés du social) I find it an unpleasant surprise to see how Philippe
Pochet ‘‘passes the bucket’’. We are not interested in knowing what applies and what does not,
because one of the key problems of European social dialogue is to know what the consequen-
ces are at national level. And if the national players do not use the agreements and the
directives that are made in Brussels to create national initiatives, how can we expect the system
to work? We only go around in circles at European level, and then at national level, if there is
no press conference to present an agreement and no interconnection at national level. Then the
French trade unionists say: the policy is not right. They do not even try to sell what they
themselves have produced at European level. So what can you do? The blame is put on Europe
although the fault lies at national level.

Reponse of:

Philippe POCHET

I did not say that it was not important; it was us who carried out the study on sectoral
relations for the Commission in 2004. The study on the sectoral impact was carried out notably
by Evelyne Léonard and myself, so I could spend an hour talking about it if you like. But I
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think that it is more important to talk about ‘‘Better regulation’’. For those that are interested,
the health and safety sector have an excellent article on ‘‘Better regulation’’, so if you read the
metaphor of the ‘‘short-sighted rhinoceros’’ on their site, you will have a good laugh.

Bernard MOREAU (Textile, Clothing and Leather Federation of CGT, Confédération
générale du travail — French General Labour Confederation)

My reaction to the contribution that we have just heard is based on the fact that I have
been involved in social dialogue for the textile-clothing-leather federation for ten years. I do not
completely agree with what has been said. It is partly true that we should maybe be more active
in applying at national level what we have managed to negotiate at European level. A simple
example: Patrick Itschert and myself have managed with Euratext to sign an agreement on
anticipation and restructurings in the textile industry. There are eight recommendations, but
these will take some time to implement, it is not as easy as that, it is not a mechanical process.
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FOUR TYPES OF STAKES

Evelyne LÉONARD

Institute for labour studies
Université Catholique de Louvain

Several speakers have mentioned the relations between European trade union and
employee organisations and their national members. The question of representativeness was
briefly mentioned; one speaker brought up the difficulty for European organisations to obtain a
mandate on the part of their members, and the difficult question of the implementation of the
texts in the member states arose several times.

I’d just like to come back to these interactions, these relations between European employer
and trade union organisations and their national members, to illustrate a certain number of
issues which have a considerable influence on the functioning of European social dialogue. My
contribution will focus on sectoral social dialogue.

The main part of my presentation is based on a series of research carried out by the
Institute for labour studies at the Catholic University of Louvain, at the outset for the Euro-
pean Commission, on the representativeness of European organisations, and then for the
European Foundation. The most recent piece of research was carried out in collaboration with
the European Social Observatory and was recently published by the European Foundation. It
concerns the dynamics of European sectoral social dialogue 9.

I would like to start by pointing out that what I am going to say will probably draw
particular attention to the difficulties or impediments, but it is not my intention to criticise
European social dialogue a priori. On the contrary, I will discuss to what extent it can work,
what are the particular dynamics of the players who ensure that it functions satisfactorily.

There are therefore four types of issues in the relations between the European trade union
and employer organisations and their national members at sectoral level, issues which influence
the functioning of European sectoral social dialogue committees. These are the following:

Ê First and foremost, there is the issue of representation. The European Commission has
defined the criteria of representativeness, but beyond the formal criteria, how is representation
possible, what can you represent when you are a European player based in Brussels and
representing a variety of organisations in several Member States?

9. See European Foundation, 2009, Dynamics of the European sectoral social dialogue, Luxembourg: Office for
Official Publications of the European Communities, http://www.eurofound.europa.eu/publications/htmlfiles/
ef0898.htm
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Ê A second issue is the mandate. Bernadette Ségol has mentioned this question, and I’d
like to come back to it briefly: to what extent are the national members prepared to delegate a
mandate to their European representatives?

Ê A third issue is the participation and the involvement of national players in European
social dialogue.

Ê The fourth issue is the implementation of texts.

Let’s start with the question of representation. Why is it an issue? We could consider this
question to be resolved, because the European Commission have established the criteria of
representativeness, which determine whether or not a European organisation is authorised to
participate in European social dialogue. For this, an organisation must fulfil three conditions:
they must ‘‘act at cross-industrial level or belong to specific sectors or categories and be
organised at European level; be composed of organisations which are themselves recognised as
an integrated part of structures of the social partners of the Member States, have the capacity
to negotiate agreements and be representative in all the Member States, as far as possible, have
adequate structures for an efficient participation in the consultation process’’ 10.

To verify whether these criteria are fulfilled, the European Commission sponsored a whole
series of studies, known as ‘‘the studies of representativeness’’, which were carried out for
some years at the Catholic University of Louvain and are now carried out by the European
Foundation.

So much for the formal criteria, but beyond that, to what extent can we, as a European
player, represent national members of twenty-seven countries, when the very boundary of the
sectors is not the same? Once we talk about representation, we have to define the sector, and we
already encounter the first problem. The sectors boundaries differ from one country to ano-
ther, because the national members cover areas of activity which are not necessarily the same as
the sector boundary as it is defined at European level. To give a concrete example, when we talk
about chemistry, electricity, postal services, agriculture, for example, in a committee of Euro-
pean sectoral social dialogue, the boundary of the sector is established by the NACE code, an
economic code which defines what is covered by the sector. For example, the sectoral commit-
tee for agriculture is basically in charge of the sector defined by the NACE 01 code, which
includes agriculture, hunting and associated services, while the postal sector is covered by
NACE 64.1, which includes NACE 64.11 (national postal activities), and NACE 64.12 (courrier
services other than the national postal services).

However, in the Member States, the national trade union and employer organisations are
part of a sector that emerged progressively over time as a result of various social and economic
evolutions, as pointed out by Arnaud Mias in his report. So, at a certain point the players will
act within a particular boundary. This boundary rarely corresponds to the one defined at
European level, and it varies country to country. If someone mentions chemistry, we have an
instinctive idea of what this is. However, does chemistry include pharmaceuticals and plastics?
The answer varies from one Member State to another. For example, if we examine the data
provided by the European Foundation on representativeness of the postal sector social par-
tners, we can see that no national trade union or employer organisation corresponds strictly to
the boundary as it is defined for the committee (Glassner, 2008).

What is the problem here? The difficulty arises because social dialogue involves the notion
of federating interests. How can we represent the interests of members of varied socio-
economic realities, not only because they are in twenty-seven countries with very different

10. COM [93] 600 final of 14 December 1993
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contexts, but also because the range and the characteristics of the sector in question varies from
case to case?

This difficulty is compounded by the differentiated roles played by the national members
in their national social dialogue. When we talk about ‘‘social dialogue’’ at European level, this
undoubtedly involves some rhetoric, because the notion of social discussion is more open and
less defined than the notion of collective bargaining or of social debate associated with ‘‘har-
der’’, more formalised processes, not popular among employers. In addition, this notion allows
us to cover realities of social dialogue which vary greatly from one country to another.

On this topic, the European Commission has already amply underlined the weakness of
social dialogue at sectoral level in the new Member States. This level has effectively little
influence or importance in the systems of industrial relations of the majority of new Member
States. Also, the very role played by the social negotiating partners, in a given sector within a
Member State, differs from one country to another. Negotiation isn’t held on the same sub-
jects, and ‘‘negotiation’’ may not even mean the same thing; the interconnection between the
sector and the company or the cross-industrial context is specific to each system of industrial
relations: the coverage rates vary greatly. For example, the figures for the postal sector, the
coverage rate of agreements signed by the sectoral players in the postal sector in Europe vary
from zero to one hundred percent from one country to another. So when we talk about social
dialogue to national members, we necessarily evoke extremely diverse, very differentiated,
realities.

Once again, the problem of representation, beyond representativeness, consists in well
federating the interests, and the European social negotiating partners are confronted with the
very difficulty of defining a common subject and speaking with one voice on these very
heterogeneous realities.

This brings us to the second issue, that of mandate. Are the national members prepared to
delegate a mandate to their European representatives? To bring an issue to the table of a
committee and to federate the interests requires, not only that the employer organisations and
the trade union federations are in agreement, but also that each European organisation has the
(at least tacit) agreement of its own members. This implies that the members are prepared to
delegate a negotiation mandate at European level, on questions which may be crucial in their
own domestic agendas. Certain national members fear a loss of influence at national level to the
benefit of a more distant European level (Pochet et al., 2009). National players question the
necessity of bringing questions to European level, ‘‘to Brussels’’, which are important in the
domestic working program. They may be tempted to resolve the questions among themselves,
in the system familiar to them, and prefer to engage in ‘‘true’’ negotiation leading to a ‘‘real’’
agreement, which will be part of an institutional system, in a statutory regime that they know.
They therefore may not easily let go of a question that they consider important in their national
context, in order to take it to European level. For some national players, ‘‘Brussels’’ is a long
way away. In the course of the interviews we conducted for our series of research, we heard
comments from national players such as ‘‘the discussions at European level are esoteric», ‘‘we
don’t understand’’, ‘‘it’s too complicated’’ or ‘‘it’s too far removed from local realities’’.

So it is not easy to transpose a mandate to European level, either because the national
players do not want to let go of questions that they considers as crucial in their domestic
agendas, or because they don’t see the point or don’t know what the outcome could be.
Sometimes, however, the national players think that it is a useful exercise for two reasons. This
may happen when they are faced with a problem at European level that cannot be dealt with at
national level. This may apply, for example, to restructurings of a sector, questions of cross-
border worker mobility or, of course, European policies, whether in social or other (commer-
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cial or industrial) areas. Some examples include the liberalisation of the postal sector, the
restructurings of the sugar sector and the Common Agricultural Policy. Each time, transnatio-
nal issues are involved, which cannot be treated within the strict framework of one country.
There may also be a tactical reason for bringing a question to European level. If the players
manage to obtain a text at European level, they can then oblige their local negotiation partners
to negotiate. So there may be players who will support the issues at European level in order to
achieve progress on an issue or problem of interest to them within their national context.

So it may be difficult to obtain a mandate, but it may also be in the interest of national
members to give a mandate to their European representatives, and this can be negotiated. That
is why there are a lot of negotiations between organisations, which can influence the very
functioning of the committees.

The question of mandate brings us to the third issue, which is that of the participation and
involvement of the national players in the committees. To what extent are they involved?
Emmanuelle Perin carried out an exploratory study on this question, demonstrating that there
is a system of concentric circles (see European Foundation, 2009). At the centre, there is a
‘‘hard core’’ of permanent members who attend and participate in meetings on a very regular
basis, whether in committees or in working groups. They consider European social dialogue to
be worthwhile for a number of reasons: because we have to invest in social Europe, because
some of the issues addressed here come from European policy and they should be dealt with at
European level. These people participate in meetings, they are involved in the working groups,
and they follow and push forward the matters in question. Then there is a second circle of
more passive, less regular players, who attend in a more opportunistic way, when there is a
subject that interests them among the matters under discussion. These players have more of an
observer position, they come to stay informed. There is probably a whole series of interme-
diary attitudes, but at the end of the spectrum, there are those who are absent, the members
who never come. They represent, of course, a methodological problem for the researchers: we
have tried to question them but it is difficult to find someone who is available to explain why
none of the questions he is asked interest him... So our only information comes from those
who do participate. Why do they not come? There may be practical reasons, such as a lack of
resources. To participate and be involved in European social dialogue requires resources, if
only because the members are directly confronted with complex and wide-ranging questions.
They have to keep up to date, read the Commission documents, participate in the meetings and
be involved in complex issues. They therefore need resources and time, which the national
organisations do not necessarily have. The national organisations of countries where little
importance is given to sectoral social dialogue have even less resources and the structure of
these countries within their country is weak. The lack of participation may also be due to
ideological reasons. It can’t be denied that some national players, probably just a small fringe
group, although this is difficult to estimate, are quite simple Europhobes or opposed to the
topics under discussion.

The fourth issue is the implementation of the texts which implies some sort of follow up
among the Member States. We have heard a lot about this and it’s clearly a significant concern
nowadays for the European social negotiating partners. It is an important question because it
brings up, as mentioned by both Christian Welz and François Ziegler, questions of efficacy and
therefore of credibility and of legitimacy. If it were to seem that the texts produced by
European sectoral social dialogue were of no effect for companies and workers, what would be
its legitimacy?

All the texts from European social dialogue do not have the same status and, to try to
clarify the nature and favour the coherence between titles and content, the European Commis-
sion constructed a typology of joint texts in 2004. Four main categories were firstly defined,

128



and a fifth category was later added. Each category is subdivided into sub-categories (CEC,
2004), depending on two main criteria: the type of implementation intended and whether there
is a time frame for this implementation 11.

— The first category includes the agreements concluded conform to Article 139 EC and which
provide for an implementation on a given date. This category includes two types of agree-
ments: the texts implemented by a decision of the Council, and the ‘‘autonomous’’ agree-
ments implemented ‘‘according to the specific procedures and practises of social negotia-
tion partners and Member States’’.

— The second involves the ‘‘texts based on the processes’’ — the implementation is more
progressive here but it also provides for recommendations to national organisations so that
there is a follow up and evaluation of the implementation. We find here action frameworks,
guidelines and codes of conduct, political directions.

— The third group consists of joint communications, declarations, and instruments: their role
is mainly informative, and they do not provide for any particular mechanism for the
implementation.

— The fourth category contains procedural texts which establish the rules for dialogue
between social negotiation partners.

— The fifth category consists of the follow up reports, used by the social negotiation partners
effectively carry out a follow up of another type of text.

The typology thus reflects the diversity of the possible processes for a practical implemen-
tation of texts within the Member States. It would be presumptuous to speak directly of
‘‘effects’’ as the evaluation of the implementation is itself a complex question, especially in a
Europe of twenty-seven members. This implementation, notes Keller (2003), simultaneously
implies translation, transposition and implementation, processes which depend not only on the
content of the text, but also, more fundamentally, on conditions particular to the institutions
and the players within the Member States.

The European players are confronted with a twofold difficulty. They are faced with a great
uncertainty on the implementation of the texts because, as pointed out by Keller (2003), the
European social negotiation partners cannot oblige their members to do anything. The imple-
mentation largely depends on domestic dynamics: the interest taken by national players in
adopting a text, integrating it into their own agenda and participating in negotiation. What
counts here are the internal dynamics and balance of power of each system of industrial
relations. I remember examples from Spain and Slovenia where the trade union organisations
took up a European text because it had long wanted to negotiate on this particular subject, but
had each time come up against the refusal either of the employers or of the State. With a
European text, they could bring the issue into the discussion agenda of its country, because
there is an obligation to transpose the text at national level. We see here that the implementa-
tion depends a lot on national dynamics, interests of local players within a Member State.

The second uncertainty is that of the evaluation. How to evaluate the effects? Here we are
not even talking about the consequences, i.e. the impact within the companies and for the
workers, but the degree of implementation. It is already a difficult task to come to an evaluation
which shows to what extent the agreement has been translated, transposed and included in a
text. It is very difficult for the European social negotiation partners to collect the information.
They usually carry out a survey among the national members, and they depend on the good will
of members to provide a certain number of responses. The resulting data is very limited.

11. For a detailed presentation and examples, please see the European Commission site of social dialogue:
http://ec/eiropa.eu/social/main.jsp?catld=329&langld=en
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It should be pointed out, however, that the European social partners are currently experi-
menting with a whole series of implementation evaluation methods, which take the form of
meetings, Internet sites, survey measures, etc. This experimental process is proceeding by trial
and error, but the mission of facilitating the task for them (favouring the exchange of experien-
ces, making the results better known and making the tools widely available) certainly represents
an interesting challenge for the future.

As a result, the implementation of European sectoral social dialogue is uncertain for two
reasons: it is difficult to master at the same time that which is translated (in every sense of the
word) and the evaluation of the implementation.

This brings me to the conclusion. I mentioned four issues touching on the ‘‘vertical’’
relations between the European sectoral organisations and their national members. There are
probably others too. Beyond the very heterogeneity of national situations in a Europe of
twenty-seven Member States, the European social dialogue, like other forms of social dialogue,
consists in representing and federating interests, constructing common subjects, among the
members with the employer or trade union negotiation partners. The four issues that I mentio-
ned each represent a difficulty in federating these interests.

These issues affect the very functioning of the committees. Sometimes, we have the
virtuous circle mentioned by Arnaud Mias a committee will find itself with a representation
which does not pose any problems, a mandate which is conceded notably because European
problems are obvious in the sector, etc. We will therefore have a committee that will work. In
other cases, there are difficulties in terms of representation, we don’t really know who is who,
and there is great dispersion on the employers’ side, the members may include chambers of
commerce but these are not social negotiation partners in the strict sense of the word, etc.
There may be a reluctance to delegate questions at European level, or even a simple lack of
interest for European questions. In these cases, there is a vicious circle which weakens the
functioning capacity of the committee.

This means that these interactions with the national members affects the functioning of
committees. If the committees have a solid institutional base, as Arnaud Mias reminds us in his
report, especially with the support provided by Articles 138 and 139 of the Treaty, these
‘‘vertical’’ issues make it difficult in practise for the European sectoral social committees to
invest their capital to produce rules, to produce standards, even ‘‘weak’’ standards. In theory,
their institutional base gives them a strong capacity to produce standards, but in practice, the
negotiations, the dynamics, the interactions even within the organisations, with their national
members make this mission very difficult.
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TO DEVELOP A STRATEGY MEETING THE
NEEDS OF WORKERS AND COMPANIES

Maxime CERUTTI
Adviser, Social affairs committee

BUSINESSEUROPE

I found that the previous presentations gave quite a negative, and maybe a rather pessimis-
tic image of the capacity of the European Union and its Lisbon Strategy to produce results. I
will try to highlight certain aspects which may give a more positive image of what has happe-
ned, of the utility of the Lisbon Strategy and also of the social dialogue it contains.

What is BUSINESSEUROPE?

I would first of all like to talk a little about BUSINESSEUROPE. Our organization is made
up of 40 member federations covering 34 countries, so it is a bit bigger than the European
Union in terms of countries. The rule is that, in principle, the members of BUSINESSEU-
ROPE are unique, i.e. that there is one for each country of the EU, this being the main
organization of private employers in the various countries. There are some exceptions where a
distinction is made between the employers and the industry organizations, this is the case in
Germany or Denmark for example.

It was said several times in the introductory presentations, and I think mistakenly, that the
employers organizations are not repressentative, that there is a need for greater diversity in
order to better hear the voices of entrepreneurs — of course, every entrepreneur has the right
to express himself. But it is important to point out that at EU level, when we do national
comparisons, the employers organizations have a tendency to be much more representative of
the companies they make up than the trade union organizations in social dialogue at all levels,
and certainly also at European level, is to be quite representative. This is also the case in France
where the representativeness of trade union organizations was questioned and recently impro-
ved by the negotiation of a new framework. But this is obviously a subject which concerns us
too and we are working on it.

In any case, BUSINESSEUROPE is representative, so I am speaking not just on behalf of
our members, but also on behalf of the 20 million companies we represent of different sizes,
whether small, medium or large companies. Our mission is to represent the interests of the
company, but also ensure that the companies have favourable conditions for sustainable econo-
mic development. To this end, as a lobby organization, we are in permanent dialogue with the
different institutions of the European Union, the European Commission, the Council or the
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European Parliament. BUSINESSEUROPE also participates in European social dialogue as a
European social partner. We are also part of certain circles concerning sectoral employers, for
example the Alliance for a Competitive European Industry and the European Employers’
Network in which we try to coordinate our positions and keep each other up to date on the
state of affairs in social dialogue at cross-industrial and sectoral level.

BUSINESSEUROPE is composed of around 45 people. Around thirty multinational
businesses based in Brussels participate in our workgroups, groups on particular topics with
the task of defining our positions, which we then try to defend among the European institu-
tions.

European social dialogue

Social dialogue offers the possibility to European social partners, recognized by the trea-
ties, through joint intervention and negotiation, to take the initiatives which contribute to the
definition of the EU social policies. This is a success story. We recently negotiated seven
agreements, and I am glad to be able to tell you that we recently obtained an agreement on
paternity leave, and in fact, it was Paul Windey who presided over these negotiations.There was
a pre-existing agreement of 1995, and that is the first time that intersectoral European social
dialogue carried out a revision of an existing agreement. The agreement will be officially signed
on 18th of June 2009 and I think that this shows that even in the difficult conditions created by
the economic and financial crisis, we are able to identify constructive approaches which reflect
the interests of both workers and employers.

Beyond the agreements, there is a diversity of instruments allowing the European social
partners to intervene, in order to reinforce the effectiveness of the labour markets. For exam-
ple, I would like to note the existence of action frameworks: one on skills and lifelong learning,
and a second, which is currently being followed up, on parity between the sexes. The action
frameworks deal with questions of acknowledged importance, and for which we encourage
joint initiatives, on the part of our members, in order to reflect the different questions at
national levels, right down to company level. But obviously there is en even greater diversity og
texts which are adapted depending on the needs. In total, about sixty texts were developped.

The contribution of the social partners to the Lisbon Strategy

I will now go on the main subject of the discussion, which is to assess the contribution of
the social partners to the Lisbon Strategy. What are the interactions?

The autonomous work of the social partners

You were given the program for several years of the European social partners for 2006-
2008. I would also like to tell you that we joinltly presented ou new two-year working program
during the Employment Summit, held in Prague on 7th May. The idea is to align ourselves with
the timing of the Lisbon Strategy, and to allow for a preparation of the next step after 2010. In
this working program, you won’t be surprised by the importance of the Lisbon Strategy in the
economic and social domain at EU level. There are two main initiatives. The first one is to
develop a joint recommendation on the definition of the Lisbon Strategy after 2010. The
second, and related initiative is more specifically concerned with flexicurity issues, it is the
desire to carry out a joint monitoring of the implementation of the common principles which
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were developed in 2007. So that is for the immediate future. Obviously, we are at a moment of
reflection, I think that that was well pointed out by the introductory presentations, which
described the present situation at this level. This is a time of discussion and reflection, to which
we are going to contribute in a joint manner.

Other examples of initiatives

A certain number of initiatives of the European social partners brought an important
contribution to the Lisbon Strategy.

First of all, we had a whole series of joint reports on the implementation of the employ-
ment guidelines. We also had the action framework which I mentioned earlier. There was
especially our 2007 joint analysis of labour markets, which was our main contribution to
flexicurity and to the proposals of the Commission, prior to the agreement of the Council on
the common principles in December 2007. It is an ambitious text which provides a joint
analysis of the various challenges in labour markets, and submits a certain number of recom-
mendations on the best way of improving things in the labor markets, obviously with the great
diversity of situations present in the EU. But it is the first of its kind, because this type of
analysis is still difficult to carry out when we have different positions, as is often the case with
the trade unions and us. I think that it is a very good result which can serve as inspiration for
future reflections.

Also, we are now negotiating an autonomous agreement on the inclusive labour markets.
Maybe you have followed the strategy of the European Union in the aspect of active inclusion.
The inclusive labour market is the first pillar of this strategy. We hope to be able to provide a
useful contribution and we are presently holding negotiations.

The participation in tripartite activities

I would also like to remind you of the events at which the European social partners
indicate their idea on necessary actions to the governments; the tripartite social summit is one
of the main moments during which we can present our joint initiatives, and also tackle ques-
tions on the future direction of the labour markets.

A recent experience was the Employment Summit of 7th May, which was intended at the
outset to be a summit reuniting all the heads of state and government, but whch was finally
transformed into an exceptional tripartite social summit, involving the countries of the Troïka.
The aim of this meeting was obviously to reflect on the impact of the crisis on the labour
market, but also on the possible solutions. We know that some 5.5 million jobs will be lost in
the EU in 2009. We tried to work with the trade unions on a joint declaration prior to the
summit. We managed to produce a draft but it could not be approved by the European Trade
Union Confederation. However, I think that there was a joint will to participate in an event
which allowed us to examine the situation with which we are confronted, and identify a certain
number of perspectives. Maybe you know that the European Commission presented a shared
commitment for employment on 3rd June. I think that the directions contained in this Commu-
nication, whether on the necessity of job creation or maintenance of existing jobs, or on the
central role of training and education, and the necessity of reinforcing the access to the labour
market are relevant and this is certainly a path to take. Of course, that will be deepened over the
coming months in relation to the revision of the Lisbon Strategy.
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The point of view of BUSINESSEUROPE and its evaluation

Our evaluation

I would now like to come back to the point of view of my organization, BUSINESSEUROPE.
The reason for which I did not share this defeatism is that because from 2000 to 2008, the
European Union created 20 million jobs and that we think that the Lisbon Strategy as well as
its employment ‘‘arm’’, i.e. the European Employment Strategy constituted a driving role in the
effectiveness or capacity of the European Union to create jobs.

At the same time, the evaluation is mitigated, because the reform efforts carried out at the
level of the Member States did not produce the expected results, because the European
economy remains structurally limited and finds it difficult to participate in globalisation, in
order to benefit from all the opportunities? Ths crisis only presents these challenges in a more
serious way, requiring rapid action, protection and coordination.

But I think that we should not forget one of the big aspects of today’s reflections which is
to manage to conciliate the medium term challenges, which were there before the crisis and in
relation to which the performance of some countries, France in particular, was not satisfactory,
and the challenges related to economic cycles but which also bring up long term questions on
our capacity to be sustainable, to create and distribute wealth.

Regarding our analysis: we present every year a barometer to measure the manner in which
the reforms were implemented at Member State level. This year in the area of employment, the
priority is to respond to the needs of companies, in terms of skills. What was quite surprising
in the last few years is that there was significant creation of new jobs, but at the same time,
persistent unemployment and somewhat inefficient labour markets. In a rather contradictory
way, unemployment persisted alongside vacant jobs in numerous regions which made profes-
sional and geographic mobility a requirement. There is therefore a contrast between needs and
present resources (the existing workforce, the employees and their possibilities). I therefore
think that the adjustment of skills with the needs of our companies is certainly one of the
main challenges to be tackled. It is a structural challenge.

Our position

First of all, the structural reforms are the key to reinforced competitiveness. The second
important conclusion is that in the framework of the labour markets, flexicurity is the right
framework to reform the labour markets, but also to optimise them and respond the challenges
of the crisis. The economic crisis allows us to measure the impact and the capacity of flexicu-
rity. We reconsider the fundamentals of the protection of employment on the labour market: is
this about a legal protection linked to a particular job, or is it a protection of access to services
which will allow us to be employable, to develop skills on a lifelong basis? We need a balanced
approach, also responding to the need to provide protection through the security social systems
responding to the need to provide protection through the security social system (a concept
totally recognised in flexicurity), and to provide the flexibility needed by the companies in
terms of contracts, and the possibility of resorting to different types of flexible jobs. When
companies find it difficult to ensire their future in a crisis economy, when the employees need
protection, it is now that finally that flexicurity can prove what its worth. It is about a fra-
mework. The solutions are to be found either at national, regional or sectoral level, depending
on the national context.
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We should also think about the action paths of the European Union concerning the
post-2010 Strategy of Lisbon. The diversity of systems of industrial relations, the roles of law
and negotiation and the different living standards all have a big influence on the action of
Europe in social affairs. Enlargement was obviously a strong political choice of the European
Union, a very positive choice for the Union, which we greatly support. But the large diversity
in a Union of twenty-seven members is a true challenge. An ambitious strategy logically takes
the form of a framework which allows for mutual learning. As for France, it is important that it
learns from other national experiences, from countries which managed to achieve sustainable
economic development. A favourable climate for negotiation and good relations in the fra-
mework of social dialogue play an important role in this respect. These are examples which
should be encouraged. There are possibilities for action and solutions, but we should not just
depend on solutions being found at European level. To shirk our individual responsibilities in
this way is quite regrettable because the possibility is there for each state to find its own
solution in the framework of common objectives.

The demographic changes need to be taken into account in the short term to respond to
long-term problems. We now know that from next year onwards, the number of active people
in the European labour market will begin to fall for the first time since generations. This means
that we have to reflect on the consequences of a growing dependence on a smaller number of
active persons. Some measures, such as the necessity of reinforcing the participation on the
labour market through higher employment rates, greater employment productivity and growth,
and the importance of the skills and adaptability, as well as mobility, are major factors here.

Conclusion

Some conclusions in order to participate in the debate... First of all, the Lisbon Strategy
was, and still is, a key factor in reinforcing competitiveness and employment in the EU.
But that does not mean that it is a perfect world and that improvement is not needed.
BUSINESSEUROPE intends to contribute to the definition of the post-2010 Lisbon Strategy,
also in the framework of social dialogue.

The social partners contribute every day to increasingly efficient labour markets. By parti-
cipating in the elaboration of objectives of the post-2010 Lisbon Strategy, we will participate in
the fashioning of a strategy which responds to both the needs of workers and of companies,
taking into account the present challenges facing the EU in the short and long term.
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TO DEVELOP A BALANCED
AND AUTONOMOUS SOCIAL DIALOGUE

Ilaria SAVOINI
Social Affairs Manager

EuroCommerce

I will present to you the interaction of social dialogue in the commerce sector. I will first
introduce the sector and its priorities, and then discuss sectoral social dialogue overall, its
topics and follow up methods. I will then take a concrete example of interaction through the
topic, ever-present nowadays, of the economic crisis, in order to reach some conclusions aimed
at a better structuring of the activity and improved interactions, as far as possible.

Short presentation of EuroCommerce

Founded in 1993, Eurocommerce is an employer organization representing the commerce
sector. It also represents the interests of wholesale trade, retail trade and international com-
merce. It has more than 100 members, including:

— Commerce associations in 31 European countries;
— Companies or groups of companies who also have member status;
— National and European organisations representing the sub-sectors, such as mail orders,

independent retailers, etc.
— International organisations (USA, Canada, India, China...).

EuroCommerce is the recognised social partner on the employers’ side for the commerce
sector.

Commerce in the European Union

This is a sector with a high intensity of manpower (11% of the European GNP, 95% of
companies of our sector are small and medium sized industries). EuroCommerce has a unique
role in the economy in terms of interaction between producers and consumers, and also
generates several thousands of paid jobs through the distribution chain, ranging from small
suppliers to multinational companies.

Commerce plays a societal role by creating a dependence of the communities that it
supplies, so retailers thus contribute to the improvement of the environment where they are
established.
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The commerce sector has undertaken numerous initiatives in the area of corporate social
responsibility: social initiatives and environmental initiatives to combat climate change.

One example is the recent establishment of a forum, the REAP (Retailers Environmental
Action Programme). This is an appropriate forum for a wide exchange between several involved
parties: shopkeepers, social environmental NGOs and the European Commission as well.

The political priorities

What are the political priorities of EuroCommerce as a sector, and as a sectoral associa-
tion?

— EuroCommerce is in favour of a more competitive sector;
— EuroCommerce also wants to promote in equal measure the image and the attractiveness of

the sector, which are not always given enough attention;
— EuroCommerce also wants better regulation, as quoted by Mr. Ziegler, and, in particular, to

reduce the burocratic costs of small and medium sized industries. Unfortunately, however,
only 0.3% of the communautary regulation contains specific measures in favour of these
small and medium-sized industries;

— Eurocommerce wants, for distribution chains, logistics, an internal market and more effi-
cient payments systems.

— EuroCommerce wants, regarding employment, flexibility and security on the employment
market and improvement of the adaptability of workers through targeted trainings.

The European social dialogue in the commerce sector

Our social dialogue began in an informal way in 1983 with our social partner, UNI-Europa
(formally Euro-Fiet). We were recognized as official social partners by the European Commis-
sion in 1993. In 1998, the committee of social dialogue was established in a formal way by the
decision previously mentioned. Our main aims are:

— The promotion of employment and employability in the sector, greater attractiveness of the
sector in order to attract young qualified workers;

— The improvement of the adaptability of companies and of the employability of workers;
— The development of common solutions with our social partners, and the defence of non-

conflictual interests. This is an essential point to which I will come back later.

Important themes

Concerning the priorities of our social dialogue for this year:

— First of all, the promotion of a better working and purchasing environment, notably
measures for the prevention of violence et fight against violence from third parties. How
often have we heard about criminality in shops, which can take different forms, as well as
the sometimes difficult attitude of clients, etc? We therefore prepared a project, in collabo-
ration with the trade unions, based on very concrete good practices, which we also included
in the sponsoring of the Bilbao Agency for Health and Safety at Work.

— Another essential priority is everything that concerns further training, education and skills
requirements; for this we have a project with the trade unions composed of interactive
modules for the commerce sector which will be translated, and this concerns the new
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Member States and candidate countries, into Polish, Turkish and Romanian. We will try to
actively promote these modules in these countries, which told us that that they would
benefit from a tool which would improve training, as their systems were unsatisfactory.

— There is also a point which was mentioned several times, what we and the Commission
often call ‘‘capacity building’’, which involves the new Member States and the candidate
countries. Sometimes the difficulties are not related to working with them, but just to
identifying them, and to contacting a person likely to be interested in such subjects. Someti-
mes, we see a certain reluctance on the part of these Member states due to the fact that (and
this was already said by M. Ziegler and by Evelyne Léonard they have not enough person-
nel, and to use a rather familiar expression, they have other fish to fry than social dialogue.
So we sometimes have to try to convince them.

The results of sectoral social dialogue and their implementation

A very important aspect of our working program is the implementation of results of joint
texts of social dialogue, and ideas on how this can potentially be improved. Up to now, we used
a methodology which involved sending a questionnaire to our members, as well as those of
UNI-Europa, a questionnaire on four to five joint texts aimed at assessing the national impact,
whether the text was deemed useful, whether similar initiatives had been adopted and to what
extent. Finally, we presented these results during the plenary session.

What results did we get? As always, with questionnaires, it is difficult to get a satisfactory
response rate. Sometimes the response rate is too low, we have to send reminders, but that is
not always conclusive. What is more interesting is the follow up of certain texts using initiatives
such as the projects financed by the European Union. One example is the project I just
mentioned concerning the promotion of a safer working and purchasing environment. Part of
the follow up is a joint declaration on this theme which was signed in 2006. And there is greater
interest from the members on both sides, as this also gives them the possibility of presenting
the concrete risks which they developed at national level on this matter.

How to ensure a better follow up?

How can we try to improve somewhat this follow up? During the last meetings of social
dialogue, we had in-depth discussions on the different methods, which are also followed up in
other sectors, to see how we could learn from each other. The Commission also often pointed
out the problem of this multiplication of results which, to their mind, should also contribute
to the visibility of social dialogue as such. These results help us to understand how sectoral
social dialogue functions, and what it really is, as it is sometimes an abstract notion.

It has also been a priority of our committee for a number of years, and in 2004, following
the publication of a Communication of the Commission on sectoral social dialogue, we
decided, with the social partners, to put into place an annual follow up on a voluntary base.

We will therefore continue our efforts aimed at improving the distribution of the ‘‘acquis’’
of dialogue. We will carry out a systematic review of all the texts we have, from the beginning,
to see if they are still useful, relevant, in how many languages they exist and how they are
distributed, because we also signed common texts, for example, on the ‘‘Services’’ Directive
and on isolated communautary texts which are now somewhat out of date, as the legislations
concerned have come into force. We will therefore organize specific activities around this topic,
such as projects and seminars.
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A recent interaction example: the joint text on the crisis

I will now discuss a concrete interaction example between different levels. I think that this
text gives quite a clear idea. It is a text on the economic and financial crisis, signed in December
with the social partners. It is a joint declaration addressed to the Secretariat General of the
European Commission. In fact, what are we calling for? The answer is very simple.

— We are asking the authorities, whether at national or European level, to tackle the main
causes of the global economic crisis, which had a direct impact on the commerce sector, as
there was a fall in consumption.

— We ask for both temporary and permanent measures.
— And we attach particular importance to the support of employment. This is also necessary,

in order to protect the weakest workers, to improve their employability. There are groups to
which we address ourselves in a particular way using the joint texts. These are migrants,
seniors, little-qualified workers, and handicapped persons.

— We also think that in this context we have to favour the spirit of enterprise, and as I have
just said, the creation of small companies is sometimes subject to a lot of burocracy. But I
think that the new Communication of the Commission that we mentioned on anti-crisis
methods should improve this aspect a little.

— In this declaration, we also refer to the preceding joint texts, whether on the integration of
risk groups or on the societal responsibility of companies of the sector.

— We will continue to follow this theme in the social dialogue committee, in a horizontal way,
with relation to several aspects (employment market, needs, qualifications, sectoral aspects,
research, etc.)

Conclusion

How can we conclude? Of course, as we have seen several times over these days, the
interaction does not always work well. So it must and it can be improved. However, we have to
take into account the fact that a certain number of sensitive issues are dealt with essentially at
national level, conform to the principle of subsidiarity. So these are not always appropriate
topics for social dialogue at European level. On the other hand, there are a certain number of
topics which have effects, and which are important on both national and European level, and
which are also consensual and therefore facilitate the interactions:

— Health and safety in the workplace;
— Education/training and also a training-related aspect, which is growing in importance with

regard to the crisis and to provisional skills management.
— We intend to collaborate more closely with the trade unions by organizing a project on this

in order to identify, with a certain amount long-term vision, which skills are necessary to
keep up with the technological changes underway in the sector (the new cash desk technolo-
gies, scanning, etc).

— Another very important aspect is the follow up of sectoral policies, what is sometimes
called ‘‘joint lobbying’’. For the moment, we can quote an analysis underway of the Euro-
pean Commission: ‘‘Retail Market Monitoring’’. This is a sectoral study of the Internal
Market DG.

— Then the impacts of demographic changes which are still very relevant.
— Also, the improvement of the image of the sector, and notably to see how we can use

quality training to attract a greater number of young people to the sector.
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For this, it is necessary to have balanced and autonomous social dialogue. The Commis-
sion should consult us, but we have the hope that this will improve, on communautary policies
which may not originally be social, but can have a social impact. That is what we call ‘‘impact
assessment’’. We need to concentrate more on the common texts and projects which are both
pragmatic and action-orientated, to favour the exchange of good practices and the distribution
of these good practices at all possible levels. On the other hand, sectoral social dialogue is not
given the consideration due to it, notably on the part of the other services of the Commission.
A better awareness of the role of this dialogue is therefore necessary. A small weak point is, we
think, the interaction with the cross-industrial level, especially in the aspects which are sup-
posed to have repercussions on our sector. This is not always excellent and needs to be
improved. We are trying to do this, and we also count on the support of the Commission to
improve this interaction. And of course, last but not least, a relation of trust between the social
partners is indispensable.
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REAL BUT LIMITED INTERACTIONS

Delphine RUDELLI

Head of the European relations department
Union of Metal Manufacturing, Mining, Engineering,

Electrical and Metal Equipment and Allied Industries (UIMM)

I have been asked to present the state of interaction for the various levels of social dialogue
in metallurgy. I will make this presentation from the French point of view, since I work for the
French metallurgy management, and I shall of course talk about the European level which is
inevitable if one is talking about social dialogue interaction. I worked for European metallurgy
management for eight years and that makes the subject fairly easy for me.

Introduction

First I would like to present a small reminder. Those of you who regularly attend Europe et
Société symposia know that for a long time now metallurgy has claimed that it is possible to
have social dialogue taking place outside the confines of the sectoral social dialogue committees
as set up by the European Commission. I believe it is important to point out, even though I
agree with more or less everything Evelyne Léonard said, that I disagree with her analysis of
social dialogue over one particular detail. Evelyne told us that the term ‘‘social dialogue’’ is
used because it is more politically correct than the term ‘‘collective bargaining’’. I consider it is
extremely important to point out that social dialogue and collective bargaining are two different
things. Social dialogue can lead to collective bargaining but social dialogue is not actually
collective bargaining. Furthermore, even though metallurgy does not currently have a sectoral
social dialogue committee (with participation and support from the European Commission),
we have long used a social dialogue approach with the European Metalworkers Federation
(EMF), our European union. Finally, concerning the content of my presentation, I will not
discuss social dialogue interactions at the interprofessional level, I will concentrate my com-
ments on the company and sectoral levels.

Definite but limited interactions...

Between the European sectoral and national sectoral levels

Even without a social dialogue committee in our sector, there is definitely interaction
between the European sectoral and national sectoral levels. Although so far interaction has
been fairly limited, it is bound to develop and probably sooner rather than later. Metallurgy is a
sector with a strong tradition of social dialogue both at the national level — and this is
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particularly true of France — and European level. At national level, this tradition is not limited
only to France. For a long time, in metallurgy, many countries were opposed to the set up of a
sectoral social dialogue committee. It was possible to suppose that it was because the countries
concerned did not have social dialogue and so they did not know what it involved. In actual
fact, in many cases it was a conceptual problem. For instance, the British have a very distinct
form of social dialogue. They have neither collective bargaining nor collective agreements in
their metallurgy branch. Nevertheless, they have a long tradition of dialogue, debate, discussion
and exchange between the management and the unions. This said, it is true that, unlike ours,
their social dialogue does not give rise to standards and collective agreements. The real negotia-
ting takes place within the company.

At European level, the Council of European employers of metal, engineering and
technology-based industries (CEEMET), the European metallurgy management organisation,
has long been involved in discussions with the EMF (the unions) in a way that some people
qualify as «informal». This adjective is not appropriate since it opposes our dialogue with
«formal» social dialogue that would take place within the framework of an official committee.
Furthermore, it gives the impression that our dialogue takes place in clandestine manner and
this is definitely not the case. In metallurgy, we have always had very open discussions on a
number of subjects that have given rise to interactions, although they might not always be
either tangible or measurable. This is a difficulty caused by the word interaction since it makes
people expect visible results: an agreement that has been transposed, a good practice guide that
is satisfactorily put into application, etc. Well, as it happens, some interactions between the
European and sectoral levels cannot be quantified. With the EMF, we have managed to agree on
common positions on various subjects, and even, in some cases we have agreed to differ, and I
believe this is just as important. Obviously, the common positions are easy to set up for
subjects where the parties see eye to eye as with vocational training, sector image, the attractive-
ness of professions, etc. On the other hand, there are subjects we have touched on in an attempt
to achieve greater understanding, without being able to reach common positions; this is the case
with issues concerning productivity, labour costs, etc. these are subjects over which it is more
difficult to reach agreement, even at the European level. This allowed us to identify blockages
and cases of incomprehension. In fact, at the European level, dialogue is generally less dogma-
tic, less tense than at the national level because the starting principles are different. At the
European level, there is no major challenge such as the signing of an agreement and so there are
fewer constraints. However, discussing problems that exist at the national level at the European
level actually creates interactions between the two discussion levels. As an example, I can
mention the discussions between the CEEMET and the EMF on vocational training problems
(and, in particular, motivation of young people, anticipation of requirements and transparency
of qualifications). European level discussions on these subjects lasted 18 months and facilitated
subsequent discussions on the same subjects at the national level, at least in some countries.
And even though the result may not be tangible, the interaction between the two dialogue levels
is real. Another advantage: dialogue at the European level, with national actors, is a way of
redirecting European challenges to the national level and thereby making Europe better known.
Many people continue to see Europe as something far removed from daily preoccupations.

Between the European and company levels

Despite its reticence when it comes to a sectoral social dialogue committee, three years ago,
metallurgy took part in the negotiation and signed a multisectoral agreement involving fifteen
industry sectors and two European trade unions concerned with the protection of employees
exposed to crystalline silica. Even though it seemed difficult to agree on the subject, its
importance motivated us to take part in drafting the text and the Commission granted us the
status of European social partner for the occasion. In this approach, results are entirely tangible
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and quantifiable: the agreement aims to encourage companies to implement the good practices
identified at the European level for the fifteen signatory sectors. Even though the text is not
legally binding, the signatories are highly motivated by the agreement and make sure it is
applied at the national level. The challenge is important since the correct implementation of the
agreement is proof of credibility and this agreement is a new development. To be sure of
results and prove their credibility, the signatories set up fairly constraining follow-up, with a
reporting system allowing companies to display data on how they have implemented the
agreement. The idea is to be able to evaluate, year after year, the way the agreement has affected
the situation and improved the protection of employees exposed to crystalline silica. So far,
initial results have been very encouraging, at any rate for the metallurgy sector, and companies
seem to have understood the value of this social dialogue tool. This initiative represents
valuable experience, it has set up interaction between the European sectoral level and compa-
nies. Should the use of such tools be developed? It is an open question, but there are certainly
many tools that can be developed for use in social dialogue.

... that have a strong future ahead

Towards a European social dialogue committee in the sector

At the European level, social dialogue in metallurgy is going to evolve since we are due to
set up a sectoral social dialogue committee this autumn. Sectoral level interactions between the
European and national levels are going to develop: in all likelihood the main consequence will
be an extension of the scope of social dialogue in geographical terms, with more implication on
the part of new Member State organisations. Currently, in our sector, as in many others, it is
quite difficult to identify robust and reliable employer organisations in the central and eastern
European countries. Moreover, when they do exist, they are often short of resources and may
be reluctant to engage in social dialogue. Set up of a structured committee should make it
possible to get them more involved and consequently there will be interactions not just with
countries that have a strong social dialogue tradition, but also in countries where social dialo-
gue is a new phenomenon.

Furthermore, the set up of a committee can accelerate the pace of discussions and exchan-
ges with the EMF. So far, we have always worked with the EMF at our own pace, according to
the parties’ interests and to a schedule we determined. The fact of entering into social dialogue
with the presence of the European Commission will probably force us to work differently and
at a smarter pace. Similarly, when it comes to subjects, the set up of the committee is bound to
bring us other subjects and not those we have so far discussed. This said, even if the interac-
tions between the European and national levels increase, it is unlikely that we shall adopt a
collective bargaining approach that leads to European agreements. It is too early to discuss this
any further here. At any rate, the European social dialogue committee will have to respect the
social dialogue traditions of each Member State. It is important to convince the more reticent
states of the added-value the process ensures. The UIMM has always been in favour of more
advanced social dialogue but it is necessary to take into account the specific characteristics of
each state and ensure that all the CEEMET members join in the process.

Emergence of company transnational agreements

When talking about social dialogue, there is a very important level that must not be left
out: the company level. Metallurgy is among the pioneering sectors when it comes to company
transnational agreements. This instrument which has been used by companies since the year
2000 has developed enormously in our sector over the last 18 months. Initially, companies
signed international transnational agreements and now they are moving towards European
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transnational agreements. This development is proof of the determination of companies to
resort to these agreements as instruments for managing their human resource policies in the
various European countries where they have a presence. This type of agreement contributes to
the development of social dialogue at the European level, and also at the national level.
Interactions between these two dialogue levels are strong; the national level often has to use
social dialogue in order to implement the transnational agreements signed at the European
level. Several of these plan the set up of joint committees for follow-up purposes. It is too soon
to tell how this type of text and the use companies make of these agreements will develop.
However, we can ask how these agreements will make social dialogue move forward and think
about the role unions and management will have at the national level. I think the European level
in companies is going to influence the national level more and more and that it could lead to a
redistribution of roles among the various social dialogue actors.
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SOCIAL DIALOGUE AND COLLECTIVE
BARGAINING IN CENTRAL AND EASTERN

EUROPE

Zsuzsa KÁDÁR

Hungarian representative
CEEC social relations expert

I shall now present the situation in central and eastern European countries. I shall talk
about social dialogue and collective bargaining in these countries.

What has European Union enlargement contributed to?

— Single market enlargement;

— More inhabitants;

— Larger geographical area;

— Enriched multi-culturalness;
— Greater differences and more social and economic challenges in the region.

Social dialogue in Central and Eastern Europe: what is the real
situation?

In some countries, the identity of the social partners has not been clearly defined (for
instance, in the Baltic countries). In some cases, the government is one of the social partners (in
Poland, for example). In some of the countries, social dialogue has been institutionalised and
works in a satisfactory manner (for instance, in Hungary and Slovenia).

Social dialogue in old and new European Union Member States

In the new Member States:

— The trade union movement is thoroughly divided.
— Employer organisations are either missing, or only negotiate at the company level.
— Liberal governments weaken unions or try to force them to participate in tripartite negotia-

tions.
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— The unemployment rate is very high, modern technology is rare and employers try to push
salaries downwards.

— Employers tend to see themselves as government lobbying partners and not as social
partners with an obligation to set up regulations in their interest.

— The culture of negotiation between social partners has not been established either at the
level of the company or the sector or national level. They are not capable of reaching a
compromise, not even on main issues. They mostly expect the state to come up with the
solution.

Trade union density and extension of collective agreements in the enlarged European Union
(% of workers):

Country Union density Employer organisation
density

Coverage by CA Extension of CA

Finland 72 60 98 custmary
Austria 40 75 98 Cust+workplace

optional clause
Slovenia 42 45 98 All collective agree-

ments
Sweden 80 80 95 In some case not

formally
France 9 60 95 customary
Belgium 55 60 90 customary
Italy 36 40 90 customary for pay
Greece 30 40 90 customary
Denmark 80 50 80 Not formally
Portugal 24 60 80 frequent
Spain 18 50 80 frequent

Netherlands 28 45 78 frequent
Germany 30 60 75 In some

branches
Slovakia 35 50 48 possible
Ireland 45 40 45 on occasions
Hungary 25 40 42 rare
UK 29 40 36 no
Czech Rep. 30 35 35 more frequent

since 2000
Poland 18 20 30 possible from

2000
Estonia 15 30 20 possible from

2000
Latvia 20 30 20 possible from

2000
Lithuania 14 20 12 no

The table on trade union density and extension of the collective agreement in the enlarged
European Union shows up differences between old and new Member States. For each country,
data on union density, employer organisation density, collective agreement coverage and collec-
tive agreement extension are provided. Only Slovenia is among the old Member States, all the
other new Member States are further down the list.
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Differences between old and new Member States

Extension of the collective agreement at the sector or company level, between old and new
Member States depends on a number of factors. Firstly, there is a basic difference between
employer organisation and union density. Where there is a national labour legislation in force,
the sectoral collective agreement covers the entire sector. In cases where national labour legisla-
tion does not exist, the sectoral collective agreement only has low coverage or does not exist.
This is particularly the case in all the new Member States. Trade union density has a direct
impact on employer organisation density. A strong union stimulates employers to organize
themselves and take part in sectoral collective bargaining.

Sectoral problems in the region

What sectoral problems do central and eastern European countries have?

— Problems linked to the labour market. For instance, outsourcing and relocation in all the
new Member States.

— The social partners are not consulted over the codification of laws concerning their sector
and have no part in the decision-making. (For example, Latvia, Lithuania, and Poland).

— Employer organisations try to impose social dialogue at company level only (Bulgaria,
Poland, and Czech Republic).

— Owing to the high numbers of restructuring plans, the numbers of unions are falling. This
is the case in all Member States.

— In the new Member States, specific European legislation is not applied.

Good examples of sectoral social dialogue in the new Member
States

There are however good examples of social dialogue in the new Member States:

— Labour code amended in favour of workers (Slovakia, Slovenia, and Estonia).

— The social partners have grown stronger (Hungary, Slovenia).

— The social partners are able to intervene in codification (Slovenia, Hungary).

— The social partners carry out research together in order to find solutions to specific pro-
blems in their sector (Hungary, Slovenia).

— The collective agreement concerns equal opportunities and vocational training (Slovakia,
Slovenia and Hungary).

— Sectoral trade unions take part in preparing codification (REACH- Hungary).

Collective bargaining

In the new Member States, collective agreements are negotiated essentially at company
level. It should be mentioned that once the new members joined the European Union a series
of problems linked to the social partners arose. Below, I list the collective bargaining strong and
weak points for these countries. Concerning the strong points:
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— At company level, unions not only negotiate the collective agreement, but also ensure the
protection and representation of workers in individual cases.

— The presence of unions within the company is a guarantee when it comes to the quality of
working conditions.

— A strong union within the company guarantees respect of the collective agreement, even if
there is a change of owner.

— At company level, the social partners regulate labour relations and thereby guarantee social
peace.

— If the multinational already has a culture of labour relations in the company, the quality of
the social dialogue will be higher.

Now, a look at the weak points:

— Low level of collective bargaining that becomes lower each year.

— Formal collective agreement rules leave a lot of room for local management decisions and
local management exploits this fact.

— The collective agreement does not set out levels when it comes to company salaries and they
have to be renegotiated on a yearly basis.

— Union delegates are not trained to assert their information and consultation rights.

— Workers’ interests are not adequately represented because there are no personnel for the
purpose.

— Unions have no say in major decisions.

— When it comes to job security, there is no suitable legal tool available.

— There is no legal tool to protect people when it comes to outsourcing.

— Numbers of union members and workers are falling as a result of acquisitions and outsour-
cing.

Positive example of collective bargaining in a multinational

I shall now present a positive example of collective bargaining in a multinational. DDGAZ
SA is a Hungarian local gas works company that employs 437 workers, among which 48% are
union members — this is not a particularly high percentage. The company has:

— A sectoral collective agreement;

— A company collective agreement;

— An agreement concerning the European Works Council;

— A code of good conduct;

— A social well-being plan;

— A committee that acts in case of collective redundancies;

— An employment agreement;

— An information committee.

Information committee — scope

I shall just present the Information committee and its competencies:

— Permanent information concerning the company’s employment policy;
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— Continuous information concerning restructuring and labour flow in case of outsourcing,
unification and cost of training offered to the workers;

— Management of collective redundancies (early retirement, telework or retraining).

Needs in the region

The fields in which central and eastern European countries need aid and assistance from
European trade union federations or from older European Union Member States are:

— Reinforcement of social dialogue at the company, sector and national levels and participa-
tion in decision-making;

— Preparing unions for the restructuring of the company or the sector and the joint responsi-
bility of the social partners;

— Cooperation between works councils and European Works Councils within the multinatio-
nals in the region;

— Reinforcing the right to information and consultation in the company and at the sector
level;

— Lifelong learning;

— Campaigns to improve the image of the unions;

— Actions in favour of equal opportunities;

— Participation in European projects.

New challenges in the region

Finally, I would like to mention some of the new challenges in the region but I suspect they
are challenges that older European Union Member States also face:

— The need to try to diminish the impact of the economic crisis;

— The need to ensure better information flow, better consultation at the national level;

— Creating sectoral union networks in order to monitor the cross-border activity of multina-
tionals;

— Monitoring mergers closely;

— The need to prepare for the actions of European companies in our sector;

— The need to collect and compare the collective agreements in all sectors;

— Drawing up new methods for re-negotiating the collective agreement;

— Comparing salaries and social conditions in the region;

— Cooperating with other trade union federations over employment matters according to
common interests.
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THE SITUATION IN SWEDEN

Stefan HULT

Director of Labour Law Department
Ministry of Employment (Sweden)

I am delighted to have this opportunity to talk to you during this conference organised by
the Foundation. I was asked to talk on what is known in Sweden as ‘‘the report of the Laval
Commission’’. This report contains proposals of possible solutions for the resolution of
various legal problems which we have had following a decision by the European Court of
Justice. It is therefore a rather specific case, but one which has effects at European level. This
Laval case, as well as other similar cases (concerning, for example, work in Luxembourg) has
been discussed in Europe for a number of years. In Sweden, all these issues were part of the
debate preceding the European elections. We have received the proposals and are working on
them. We will not know until the end of the year what suggestions we will make to our
parliament, but we can say so far that we have heard the criticisms of employers and of trade
unions on this report. We have the impression that a balance resolution can be found. I
therefore believe that a solution is possible.

I would also like to say that the observations of Mr Arnaud Mias in the ‘‘Working
Document of European Social Dialogue Interaction’’ are extremely relevant and I would
recommend the reading of this report because it contains more detailed information on the
subject than what I can provide you with today. I would also like to talk to you about the
interaction between the European framework and its implementation at Swedish level, because
this has an influence on the behaviour of both the Swedish social partners and those of certain
countries who send their employees to Sweden. Professor Léonard was right when she said that
this specific case was not so much about social dialogue but about collective bargaining, and I
consider this point to be valid, at least for the moment. There are at least three types of
different effects to be noticed with respect to the implementation, regarding social dialogue,
behaviour of social partners or collective agreements. First of all, the trade unions. What
request can they make? And in what way can they be compared to the previous situation?
Secondly, social dialogue is also affected by actions from employers associations, which aim at
preventing Swedish trade unions from taking measures (strike action, for example). The third
observation concerns the risk perceived by the trade unions. They have the impression that
they are taking an even greater risk. If, for example, they make a mistake and strike, although
this was not legally appropriate, we cannot say for sure at the moment, but I think that the
punitive measures which could be inflicted constitute a very interesting area, and could bring
about certain future changes to the landscape.

I would like to say a few words on the context. As you probably already know, it all began
in 2004, when a daughter company of the Laval Company won a call for tender. We called this
the Vaxholm Affair, but everyone ended up calling it the Laval Inquiry. The standards were
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seemingly not respected and the trade unions took strike action. This is what they usually do in
such a situation. And these initiatives eventually resulted in negotiations, but without the
conclusion of a collective agreement. The construction site had to be closed and the workers
sent home. To fully understand the situation, you would need to know a little about the legal
context of our country. According to one of the main principles in effect, if a company has at
some stage signed a collective agreement, it cannot be forced to conclude another one for the
same employees. In such a situation, strike action is illegal. We have another regulation, Lex
Britannia, which is very specific and which corresponds to our approach, and this is how we
manage wage levels. This law allows Swedish trade unions to resort to industrial action with the
aim of putting aside foreign collective agreements and replacing these with Swedish collective
agreements. In the same way, we also implemented the Posting of Workers Directive. This is
important for such areas as health and safety, holidays and time off, etc, everything except for
wage levels. This is not regulated in Sweden. It is up to the social partners to regulate this area.
The case was taken to the European Court of Justice and the judgement was given that it wasn’t
possible to continue these discriminations against foreign collective agreements, now that there
is freedom of services, temporary posting abroad of workers, etc.

It is also said that we cannot get around the Posting of Workers Directive without having
minimum provisions, on areas such as holidays or time off. The Directive should not contain
additional ideas. The social partners must also naturally ensure that in order to apply the rules
which we request foreign subcontractors to respect, these have to be understood, but these
subcontractos must first of all be given a possibility to understand their obligations as
employers, even before they arrive in out country. The specifications concerning the Laval
Inquiry are extremely clear and, of course, our regulatory framework should be compatible
with the European directive, but this in turn must be compatible with our system of collective
bargaining agreements, which give the power to the social partners. The simple reason for this
requirement is that the collective bargaining agreements cover a very large percentage (over
90%) of our active population.

I would now like to present you the proposals made last September. Here is the idea: we
can only strike if the following methods and conditions are respected. These conditions were
determined by a collective agreement at central level and this applies to the sector in question.
We hope that, thanks to this type of model, the countries which do not have minimum legal
provisions (minimum wage levels, for example) are able to find other methods and to expand
the corresponding agreements to a specific sector. The directive also contains proposals for all
of Scandinavia, but these have not been implemented so far. Secondly, the required conditions
may only refer to: on the one hand, wage levels clearly defined in a collective agreement, as well
as other minimum provisions also clearly specified in a collective agreement, which are more
favourable to employees than those specified in the framework of statutory rules, covered by
the Posting of Workers Directive. To strike is not authorized if the employer shows that the
employees on a temporary assignment abroad already benefit from, at least, the conditions
stipulated in points one and two. This does away with the need for the ‘‘Lex Britannia’’. We
encounter certain problems of a legal nature but this is the opportunity to ensure that our
regulatory and legislative framework and the European directive are compatible.

To come back to the effect on social dialogue or the collective bargaining agreements, the
trade unions should reduce their demands and not go beyond the framework of the directive.
For example, the Laval report mentioned insurance. This is not normally included in the
framework of the directive; therefore it is not a demand of the Swedish trade unions. Secondly,
the employers from other Member States can prove that they have also collective bargaining
agreements, at the same level as is required in Sweden. They must also prove that if they do not
have this type of agreement, they do have individual agreements at the same level as that
required by Sweden. The employees therefore do not have a legal right to strike.
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THE IMPACT OF EUROPEAN SOCIAL
DIALOGUE ON THE BEHAVIOUR OF

PLAYERS: THE EXAMPLE OF THE
IMPLEMENTATION IN THE UNITED

KINGDOM OF AGREEMENTS OF EUROPEAN
SOCIAL PARTNERS

Jan WRIGHT

Assistant Director of European Strategy & Labour Market Flexibility
Department for Business, Innovation and Skills (United Kingdom)

I am going to change direction somewhat, as I was asked speak about UK implementation
of autonomous agreements of social partners in Europe. I will concentrate mainly on the cross
industry agreements mentioned previously, but I will also try to put this in context.

Context

I will start by describing something of way employment regulation and working with
social partners is approached in the United Kingdom. Starting with where policy rests for
employment regulation; I have been introduced as being from Department for Business, Enter-
prise and Regulatory Reform (BERR), well as it happened this has just changed and has recently
become the Department for Business, Innovation and Skills (BIS). But this was and is the
Department in government concerned with all the different aspects of business, including from
the perspective of working people. So when it comes to employment regulation and workplace
practice, the issues that concern and impact on working people are addressed alongside other
issues that are an integral part of the business environment. And this is why, if you examine the
recent BIS document issued by our Secretary of State ‘‘The Future of EU Competitiveness’’
(http://www.berr.gov.uk/files/file51732.pdf), launched last week, it provides a vision of Euro-
pean competitiveness, you will find here a chapter on ways in which Europe can address the needs
working people. So there is within this departmental framework, not a formally branded social
partnership but an ongoing dialogue with business stakeholders including the trade unions,
with companies and with the representatives of different interests in the business world.

United Kingdom social partners of course play an active role in European social dialogue
particularly at the inter-sectoral level and more selectively at the sectoral level. And at the
inter-sectoral level the UK industry federation (CBI) works together with our public sector
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employers (PPE) to represent employers and employee representation is through the TUC. But
this European dialogue does not reflect a formal national social dialogue at the domestic sphere
in the UK where social dialogue and collective bargaining /collective agreements, as I am sure
you already know, is mainly at company level.

But that does not mean that isn’t any social partner engagement with employment regula-
tion in the UK. Rather than a centralized, national framework for collective bargaining or
national collective agreements in the United Kingdom, there is a framework of regulation,
governing the workplace, including those matters reflecting European legislation which is given
effect through national law. And whether domestic or European in origin proposals for legisla-
tion are subject to a developed set of consultation processes, which engage social partners and
other interested parties at various stages of policy formulation and implementation. It is only
after such consultations that Government proposes legislation to Parliament.

Concerning the legislation from Europe legislation, there is consultation with the social
partners and others during the different following phases: both at the point of proposal and
also when preparing for domestic implementation.

There are different forms and methods of consultation. Very often, detailed consultation
documents are prepared and distributed inviting comments and; consultation events are orga-
nised. Through these views are gathered. Detailed impact assessments are also done before
legislation is proposed.

Another important form of social partnership engagement is seen in the governance
framework of, some key institutions of the United Kingdom concerned with health, safety and
fairness in the workplace. Organistions such as the Health and Safety Executive (HSE); the Low
Pay Commission (which enforces the National Minimum Wage); the Fair Employment Enfor-
cement Board; and the Arbitrary, Conciliation and Advisory Service (ACAS) an important
source of information and advice and responsible for managing the system for dispute resolu-
tion.; all these bodies have governance structures and involvement of both employer and trade
union interests. This is all part of the framework in which we operate.

Some examples

You will see that because, unlike some countries, the UK does not have one centralised
framework or system for social dialogue this means we develop and put into place policy
solutions tailored to specific situations.

For example in the context, of the European Directive on Temporary Work Workers, the
employers’ federation, the CBI, and the trade union organisation, the TUC, agreed on a
framework for UK implementation of the Directive. This came about because of an exceptio-
nal set of circumstances — as the Directive allowed for derogations by collective agreement and
the UK needed a similar flexibility. This particular case is an innovative reaction to a very
particular set of circumstances, and not a fundamental modification of the system.

And this social partner engagement applies not just at European level, but also on a
domestic level. For example, when our ministers were considering how to address the needs of
the most vulnerable workers, they considered that it was not a change in the law that was
needed but a change in culture and established a Vulnerable Workers Forum with social
partners and others stakeholders that led to a number of practical and policy changes now
being implemented and taken forward through a newly created Fair Employment Enforcement
Board.
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Returning again to Europe and an example of stakeholder engagement where the Depart-
ment for Business, Innovation and Skills, used its framework of a European business stakehol-
der group (or in which both the employer organizations and the trade unions are represented)
to develop recommendations, which will influence the future UK approach to the future Lisbon
strategy These recommendations are reflected in the document mentioned earlier[see above
‘‘The Future of EU Competitiveness’’ (http://www.berr.gov.uk/files/file51732.pdf)].

The implementation of European social dialogue agreements

Within this context, you will understand that when it came to considering the implementa-
tion of European social dialogue agreements we needed to put into place a mechanism which
works for the situation and structures of the United Kingdom.

Much was said about the Telework Agreement (the first cross-sector agreement), I will not
go into detail of what it covers, it broke some new ground in the UK. It was not specific to one
sector and it related to a particular way of working. Concerning the implementation of this
agreement, the representatives of the social partners who had negotiated the agreement in
Europe came together to work on its implementation together with the then Department for
Trade and Industry. A small working group was set up to consider the agreement, and to decide
and agree the best way to implement it in the United Kingdom. A common decision was
agreed, and it was decided that the Telework Agreement would be implemented through the
issuing of Joint Guidance to the agreement together with a reference guide to national legisla-
tion and contact details for more detailed advice and assistance. This was jointly prepared,
launched and publicised and made available through all parties to the agreement — including
by Ministers. This approach enabled the UK to implement the Telework Agreement very
quickly.

Yesterday, we talked, backed up by statistics, about the rise in telework; this has certainly
been the case in the United Kingdom and the issuing of this Guidance proved a timely
intervention. All the parties to the agreement ensured its availability and utilization, in their
different ways, both public and private sector employer and trade union organizations called on
their various regional networks and the Joint Guidance was also made available on the social
partner and government websites. Business representatives organised different events in order
to promote the guidance and provide case studies, and the TUC encouraged union representati-
ves to raise the Guidance in their negotiations with employers.

This type of implementation process was subsequently repeated for the next European
social partners agreement on stress, as the process was deemed to have been successful with
telework. But this time process was further developed to enable partners build on the extensive
existing body of work thata had already been developed on the subject in the UK. It had
already been recognized that negative stress represented an economic cost which could be
avoided, and also had a negative impact on the well being of people. So, in implementing the
agreement on stress, the working group of partners instead of working just with the DTI,
brought other relevant government organisations in particular the Health and Safety Executive
(HSE), and others in to take an active part. The HSE management standards for work-related
stress became a key instrument through which the agreement could be implemented.

The resulting Joint Guidance on Stress stimulated other workplace organisations to pro-
vide assistance for organisations to tackle stress. In addition to the work that directly stemmed
from the stress agreement, from 2005 HSE with the support of social partners embarked upon
their stress priority programme which sought to reduce stress in five sectors which exhibited
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the highest level, this included ministerial events and workshops focusing on the practical
implementation of the HSE Management standards.

Now partners are already working on the implementation of the next European social
partner agreement — on violence and harassment in the workplace. Once again, given the
positive reaction to the Guidance resulting from the other two previous agreements, which were
very well received, the same working method and mechanism is being used for the implementa-
tion of the agreement on violence and harassment in the workplace Again this builds on
existing work and a number of parties are associated with the agreement continues — to
include collaboration with organizations that I have already mentioned, HSE and ACAS, in
particular.

Turning briefly to UK engagement in specific European sectoral dialogue activities these
tend to be pursued bi-laterally by the social partners — there are of course exceptions including
in circumstances where these result in specific agreements such as those that result in legisla-
tion, where this is the case those involved are determined by the topic and circumstance.

Conclusions and looking forward

Implementing of the cross-industy European social partner agreement has generally been a
positive and an inclusive process, and as I said in the introduction, the model is flexible and can
be tailored to circumstances. This particular model has been used for three agreements and it
has been further developed each time to build on existing measures work to capitalise of the
synergies with existing work and to maximise value to this agreement. But nothing is written in
stone and the partners are able to decide to use another model if appropriate. But this model
that has already been used three times and perhaps it works well because it is more pragmatic
than prescriptive. The use of Guidance as implementing tool provides a ‘‘one stop shop’’ for
employers and working people and joint ownership is ‘‘unique selling point’’ — ensuring
significant reach and providing useful opportunity to raise profile of particular areas of work.
It has also allowed for rapid implementation of agreements; it is expected to implement the
Violence and Harassment agreement this year

And for the future? This is a model which has worked but may of course be adapted in the
future. Already those involved are considering how do to improve the evaluation and impact of
Joint Guidance produced.
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TO DRAW UP SOCIAL AND ECONOMIC
STANDARDS WITHIN A SECURE LEGAL

FRAMEWORK

Marie-Françoise LEMAÎTRE
Temporary deputy director for individual and collective labour relations

General Directorate for Labour
Ministry for Labour, Social Relations, Family and Solidarity

I am deputy head of the office of individual and collective labour relations at the Ministry.
This office prepares the regulations and transposes the communautary texts on labour rela-
tions. It also has the task of following up and accompanying social dialogue, and is particularly
involved in collective bargaining, a point that I will come back to. I agree with the representative
of the UIMM (French Union of Metallurgy Industries and Professions) when she says that
social dialogue and negotiation are not really the same thing. She too has the task of giving a
legal force to agreements which were concluded, especially at the level of professional branches
and at national and cross-industry level. This process is carried out with social partners, and
there is even a former representative of the national commission of collective bargaining
present among us who may like to say more on this.

At the Ministry for Labour, European affairs come under the responsibility of another
colleague; it is not the responsibility of my office. We realize that the social partners, and I
think that this can be said, Mme Boutroue, at national level aren’t always aware of what is
happening at supranational, and especially at communautary level, the comitology is complica-
ted.

However, we are all aware of the importance of social dialogue which is necessary in the
framework of the Lisbon process. It does not necessarily result in standards, but it can prepare
the way for them. But when this dialogue is not translated by an agreement and takes other
forms, it would seem to me that it doesn’t always get the necessary attention.

Therefore, when I was asked to talk to you about the interaction of European social
sectoral dialogue with the standard, I thought it was an important subject although somewhat
difficult to approach from a French institutional point of view, beyond the petitio principii (the
fallacy of assuming in the premise of an argument that which one wishes to prove in the
conclusion; a begging of the question) which consists in saying that one is favourable to and
supportive of this form of cross-border coming together of the players.
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1 — It would seem to me, that there are effectively two forms of supranational social dialogue: one
with the states, and the other without them.

A — First of all, it is clear that our national actors, are ‘‘making’’ Europe sometimes
without being aware of it, quite simply because, in France, labour law is built, although not
exclusively, on a communautary basis. A national judge today, whether from the final Court of
Appeal or the French Council of state, upholds communautary law, and as a result no player,
whether a social partner, an institution or a public administration can pretend this is not the
case, also in the framework of social dialogue and negotiation of agreements.

Where there is communautary law, there is necessarily an interaction: whether this is a
directive which calls for negotiation, or simply a transposition of directive by the French
legislator, which also calls for negotiation. So from this point of view, the mode of elaboration
of both national or communautary social standards tends to converge: the tendency at both
communautary and national level is increasingly to resort, to negociate for the implementation
of standards, whether they are European, or European transposed by national legislation. We
therefore have an interaction, because as soon as there is a regulation which results in an area
which may be optional or requires negotiation, the players have to take this on and the public
powers (in France, the Labour Ministry), can verify that this is done.

However we still have a situation whereby, although interaction exists, this model is still
that of a law under construction which gives responsibility to the players who may not have the
necessary authority.

This construction brings us to a second limit when the dialogue is carried out without the
Member States. In fact, beyond the existence of a text signed at supra-national level, the reality
is that in France, for example, our national players mainly have self-centred concerns. Those
known to me at the Labour Ministry are social partners, recognized representatives at national
level, or partners of national or sometimes infra-national professional branches. Those who
want to apply communautary agreements or a supranational or international negotiation fra-
mework can obviously do so, but they conclude a national agreement and do not directly apply
an agreement or a text concluded elsewhere and by others.

Even if the application is direct or directly transposed in a text provided to the French
administration, for example, there is a risk that this administration is not familiar with the
international and/or European context of the agreement, which may not even be an agreement
according to national law, but a charter or something else. The risk is therefore that this text is
either regarded as non-prescriptive and as not allowing the company or the sector in question
to depart from an additional national and/or communautary regulation, or is regarded simply
as not conform to national legislation. The uncertainty for the signatories would seem to me to
be reinforced by the fact that each party can make his own assessment without heeding the
opinion of the British, German or Swedish colleagues on this agreement. Or, beside me, for
example in EDF, negotiations were held in a context that was completely different to individual
national contexts. But, at the moment, there is no mutual recognition between the Member
States of the position taken by one of them on an agreement adopted by a State which has or
may one day have a supranational effect. The absence of the Member States limits the dialogue,
if we are expecting an interaction with the standard. The fragility is particularly evident when the
agreement does not transpose a communautary stipulation, which are rare in labour relations.

So maybe a first task for all of us is to go further and to coordinate at the same time the
accompaniment and distribution of information, to inform the social partners about what is
happening at the level of European social dialogue so that they can translate it or not, taking
into account the differences of legislation, practice and cultures in the different Member States.
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And, maybe also, a sufficiently mutual recognition between the authorities when they intervene
(which is not systematically the case), so that the will of social partners can be recognized
everywhere the concluded text is to be applied.

Obviously this is all undoubtedly very politically correct, and that can be potentially very
consensual, but it is complicated in reality, just as complicated as knowing whether the text
which is proposed to me, and about which I’m told ‘‘it would be good if you could recognize it
in order to give it a legal value, in France at least’’ is signed by people with a representative
power in France.

B — You mentioned the question of representativeness and therefore the legitimacy of
players, and finally of agreements. This is a question which obviously arises in France. I imagine
that it arises in Sweden or in Great Britain, as elsewhere, but for similar but more convincing
reasons when we want to give supranational effect to that what can be wanted or negotiated by a
supranational company or a given sector.

The subject is even more complex at sectoral level, because here the definition of a
professional branch, in France for example, doesn’t have a lot in common with what could be
the comitology, or simply the way of speaking at another transcommunautary, national or
infra-national level. A speaker has just asked whether chemistry includes pharmaceuticals or
not? In France it doesn’t, they are two separate branches because it is the national social
partners who define among themselves the professional branch negotiation level, which may be
very different or very similar to the communautary sectoral level, or that of other Member
States. What value, what opposability can this communautary sectoral agreement have for
national or transnational companies? Who can verify the given mandate?

The fact that the European Commission admits the representativeness of the players
according to its own criteria undoubtedly helps clarification, but it also weakens recognition of
agreements in and beyond the Member States: what happens, in the case of contestation of the
agreement or of some of its stipulations by the social partners or by the national economic
players (companies, employees)? We are in a legal communautary area and some people may
not agree when they are told that a certain text is opposable and they should apply it. The
principle of mutual recognition can work if everyone is in agreement, but with supranational
players, with trade unions which are international organizations, with employers who may be of
different sizes, we may wonder who represents whom? At what level? At what moment and with
what power? As a national administrator, I cannot determine this and I don’t think that the
national judge can easily do so either.

The risk is obviously that an agreement is partly or entirely invalidated by a national judge
who considers that what was negotiated at a more horizontal level at a given moment, does not
seem compatible with his own jurisprudence. We are more in an English garden than in a
French one.

It is positive to encourage social dialogue which may lead to the conclusion of agreements
with a legal backing, the principle of presumption of representativeness of organizations which
negotiate at community level is the most judicious, but I don’t consider that these positive and
voluntaristic stances of communautary or national bodies to be sufficient to completely end
the debate on this way of producing social standards.
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2 — However, the Labour Ministry obviously wants to encourage efforts at dialogue which avoids
misunderstandings and disputes, and which permits the European construction to move towards greater
harmonisation, greater social and economic convergence, and for these reasons social dialogue is a
driving power.

It would seem to me, and this is the second idea, that whatever the desire to leave the
autonomy of players as large as possible, we have to succeed in structuring the framework of
this dialogue and the regime of emerging texts, so that the resulting construction comes from a
fairly clear framework.

I am well aware that there are opponents to this idea who will say, ‘‘you are not going to
begin to impose regulation, rules and standards to standardise the social dialogue. You have to
leave us the freedom and respect in the end the will of the negotiators’’. But while I haven’t any
doubts about the necessary flexibility and freedom for the establishment of company suprana-
tional social and sectoral dialogue, I think that the appropriation and the acceptation of its
results (and therefore of their application at national level) and its efficacy should occur in a
fairly clear framework with rules of the game approved by all the social and economic players,
but also by institutional players (public sector, judges...), and not just by negotiators and their
direct mandates. If not, it would seem to me that we will continue to have either a certain,
though fragile, proliferation, or an eventual drying up of negotiation, which is unable to find its
place in a complicated balance of supracommunautary, communautary and national dimen-
sions. There is also the risk that all the concerned players don’t manage to take up the subject.
Another risk is that we may meet again for a future conference of involved specialists and
players, or that this issue remains at the level of institutional comitology, without managing to
really emerge at national and infra-national level, and without having any real effect on the
employees and the companies.

We must not forget small companies: the recent contribution on commerce shows that
there is a long way to go. France is not the only country to have a certain number of small
companies which account for a significant number of employees who are at presently obviously
not well enough covered by communautary or international agreements. What need we do so
that transnational social dialogue really reaches and benefits them?

I do not necessarily have the answers to all these questions but I think that this is part of
today’s debate. Effectively, beyond the role of transnational social dialogue in the construction
of standards, it would seem appropriate to examine not only the benefits and the point of
supranational social dialogue, but also the means of seeing its concrete effects applied at
national and infranational levels in a clarified framework, according to the scope that we want
to give to a particular type of discussion in order to make it advance.

To respond to the question, it is to allow that a constructive social dialogue participates in
and interacts with the construction of social and economic standards in a secure legal interac-
tion, and provides for strong growth in a context of increasing globalisation and economic
opening up.
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AN EXEMPLE OF INTERACTION OF

TRANSNATIONALSOCIALDIALOGUEINTHE
PRACTICE OF PLAYERS AND THE

ELABORATION OF SOCIAL STANDARDS:
THE GLOBAL AGREEMENT ON CORPORATE

SOCIALRESPONSIBILITYOFTHEEDFGROUP

Bernard CARON
Director of social relations

EDF

European and global social dialogue in EDF

We participate in European sectoral dialogue through our employers association, the
French Electricity Union (UFE), which also represents us in the professional branch of electric
and gas industries in France. The EDF group has had a European Works Council since the
beginning of the 2000s. The preparatory studies on a first CSR global agreement were launched
in 2003, on the initiative of this European Works Council. A first CSR agreement was then
signed in 2005 for three years. It was renegotiated and signed unanimously at the beginning of
this year. We ensured that both the international and national federations were involved in the
negotiation and deployment of the agreement. I intend to concentrate my contribution on the
deployment of this agreement.

The global social agreement of the EDF group on CSR

This agreement covers seven countries, fourteen companies and some 125,000 employees,
and it goes beyond the European framework, because it was negotiated with countries of the
Asia-Pacific region and of South America in 2005. Following a strategy change of the company
involving a refocusing on Europe, the version of our agreement which has just been renegotia-
ted, doesn’t cover countries of South America any more, because they are no longer part of the
group.

The agreement concerns generic topics most of which are very relevant to our profession:
social and societal topics, including environmental issues. The themes were deliberately desi-
gned to be wide-ranging, and some have turned out to be complex. For example, we deal with
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industrial restructuring, which is not easy to implement at this time. We also dealt with subjects
involving difficult discussions with the social partners, such as subcontracting. I will return to
the subject of how this agreement is managed and deployed.

I would like to point out that with this first agreement, a common dynamic was launched
between us and the social partners over the past four years, with a lot of positive and significant
results. Subjects emerged in the social dialogue of companies which were new to some of them.
This applies, for example, to the areas of social protection and worker profit-sharing schemes. I
don’t mean profit-sharing as it is traditionally understood in France, but in terms of participa-
tion, i.e., the participation in the companies profits.

The new 2009-2013 CSR agreement: a concerted process, based
on four years of experience

First of all, this agreement was negotiated with the international and the trade union
federations of countries where we are represented. We therefore negotiated this agreement with
a total of thirteen trade union federations, representative in the seven countries of the agree-
ment and with three international trade union federations.

This agreement, signed for a period of four years, is applicable in fourteen companies
controlled by the EDF, whether through the capital or through shareholder pacts which allow
us to name managers. A new aspect of our second agreement is that companies of the group in
which we are not majority shareholders may adopt the agreement voluntarily, on the condition
that they are sufficiently large and that we have a significant number of shares to adopt the
agreement voluntarily. For example, at ENBW, a German company in which EDF holds just
over 40% of the capital, we are in negotiation with the company management to make its
adoption of the agreement effective. Adoption of the agreement means a full and entire
application of the agreement by the company, and as we support the principle of subsidiarity in
its deployment, the company’s only obligations are to be part of the follow up committee and
to produce an annual joint report with the social partners at both company and group levels.
The agreement is thus subject to a double deployment process. We have, on the one hand, a
managerial deployment, meaning that the delegate general director in charge of human resour-
ces and communication, a social representative of EDF, carries out an annual managerial review
on the implementation of the agreement with the heads of all the companies concerned. A
managerial review means that every year we examine, together with the company heads, the
progress made in deployment, the commitments they have made, the success they have achie-
ved and the difficulties encountered. This process usually has two results:

— On the one hand, the introduction of deployment indicators of the CSR agreement in the
company management targets contracts;

— On the other hand, the selection of priorities for the coming year in the deployment of the
agreement.

Our agreement covers some twenty-one commitments. But each commitment involves
fields of investigation, which themselves constitute other commitments. We are obviously
attentive to all of our commitments, but we obviously cannot simultaneously concentrate all
our efforts, year after year, particularly at group level, to the twenty-one commitments. We
therefore have to select the group priorities, and this approach is the result of both managerial
and social deployment of the agreement. So there is managerial deployment, an annual proce-
dure review, and a follow up committee also meets annually at group level, in the presence of all
the signatories. This follow up committee contains a representative from all the companies, and
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therefore of all the countries where the EDF is present, who is there to examine the deployment
report of the agreement.

This assessment is constructed as follows: each company submits its annual deployment
report at group level. This annual report, and this is a new aspect introduced by the second
report, must be shared with the social partners of the country or of the company in question.
It is therefore a joint report, and the trade union representatives and the management of a same
company may sometimes have different points of view on the deployment of the agreement.
The General Manager of the company participates in all the follow up committees of the
agreement. This process lasts two days, he is not present during the two days, but he comes to
the follow up committee every year to spend half a day with all the signatories and the
agreement deployment managers. Following the work of the follow up committee, we discuss
with the social partners what priorities they would like to see implemented. The final task of
this follow up committee consists in comparing the priorities proposed by both management
and the social partners, and summarizing them, to define the priorities for the coming year. This
year, five managerial priorities were proposed, and the summary was established on a choice of
six priorities, as the trade union organisations had requested an additional priority to these five.

Some examples of practices modified by the agreement

In each country, there is freedom of action. According to the application of the principle
of subsidiarity, the governance of each of the companies is respected. Each one is free to decide
how they will organise the social dialogue around this deployment. In France, for example, this
occurs at the level of the mother company, EDF SA, by the implementation of a follow up
committee for France including all the French social partners. We hold five or six annual
meetings, which are generally devoted to the examination of one of the priorities selected at
group level. The ‘‘starter’’ of the work carried out with the social partners is carried out by a
direct discussion between them and the managerial staff. The managers usually explain where
we are at on a particular approach, and possible improvements are discussed with the social
partners. What can be changed? What new aspect can be introduced? What additional country-
specific topic of negotiation may be implemented? Are all the choices possible?

Some examples of ‘‘social standards’’ brought about by the
agreement

I would like to give you one or two examples. On the area of discrimination, we put the
emphasis on handicap in 2008. We then met, together with the follow up group for France, the
engineers in charge of the EPR (European Pressurized Reactor) construction in Flamanville. We
examined together, from the beginning, what aspects could be integrated into the construction
of the reactor to allow for the access of handicapped employees or visitors. Our nuclear power
stations are, when the Vigipirate (French government public security) measures allow it, an
important industrial tourism feature. But, it is naturally very difficult to allow the access of
handicapped people to the power stations. That is why we intend to carry out a 3D and virtual
presentation of the installations, to provide them with a real vision of the power station and to
explain all its activities.

To sum up, we therefore have a global agreement negotiated with international and natio-
nal federations. The deployment is examined by a follow up committee at group level, and the
agreement is subject, in each company, to a managerial deployment in consultation with the
social partners regarding the choice and respect of priorities. I have already said, for example,
that the previous agreement contained the commitment to have, in each company, a system of
employee participation in the profits. When we assessed our agreement before renegotiating a
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new one, we noted that this is now the case. Another example of which we are proud is our
implementation in China of the first elements of a previously inexistent social protection.

We have just heard, and it is not my intention to contradict the previous speaker, but to
explain further and provide a different illustration, the following question: were we aiming at a
harmonization of our social policies and of the Human Resources Management? Our answer
to this question is clearly no. We have our own HR approach and we are trying to construct a
plan of HR ambitions consisting of common approaches on a certain number of subjects in all
of the companies of the group. But we did not use our global agreement on the CSR to
harmonise our HR policies or practices. We used it to deploy a social dialogue of quality
everywhere where we are present. Secondly, we used it to create a real EDF group culture.
Through the exchange of practices on a certain number of areas (social, societal and environ-
mental), we are creating little by little a common culture in the group, recognisable to all the
employees. We also tried to privilege the areas where we want to see overall group approaches,
but not necessarily a uniform or identical approach. For example, in the work on the industrial
restructurings, one of the obligations is the requirement to examine a list of topics for each
industrial restructuring project, whether this is in the countries of Central and Eastern Europe,
in Latin American or, as was recently the case, in Great Britain. These areas include principles
of anticipation, accompaniment, respect of legislation, etc. Each company then uses these
principles to constructs its own ‘‘package’’ of employee accompaniment, conform to the
legislation of its country. It is clear that when we carry out an industrial restructuring in
England, as is presently underway, the laws of the country, whether Ordinance Law or TUPE
(Transfer of Undertakings) have nothing in common with the French laws. A single approach or
a harmonisation of methods in this area is simply not possible. On the other hand, we require
that a certain number of principles be respected. It is interesting to note that the European
Works Council, in an extraordinary session on the acquisition of British Energy and its merger
with EDF Energy, took the initiative of requesting our General Director that certain articles of
our international agreement be respected. This shows the existence of a connection which
although not necessarily perfectly identified, is constructed by experience and by the links
between local, national and international social dialogue. This is when we finally begin to
recognize the interdependences between them.

I would like to conclude by saying that the way in which the different levels of social
dialogue take up the agreement are crucial for approval of the agreement by all of the workers.
Although a lot of progress remains to be made on transnational agreements, our greatest
success is not that each employee knows all the elements of the agreement, but that he is
capable of saying that what he is doing at local level as part of an international agreement on
corporate social responsibility. This is what allows the group to forge its own culture, its own
values with which the employee can identify. This is what it is really about, and both the
employers and the social partners agree on the emphasis of this second agreement. They know
the goal is that its aims are better known and understood and it has a reason to exist. What we
want most is to be finally able to bring the action back to a day-to-day level in the construction
of the group at international level.
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DISCUSSION:

WHAT IS THE INTEREST
OF SOCIAL PARTNERS

TO NEGOCIATE AT EUROPEAN LEVEL?

Questions from:

Martine FRAGER-BERLET (Professor of European Studies, Catholic Institute of Paris):

After having listened to these very interesting contributions, I would like to thank all those
ladies who have gone straight to the point in a very clear way. I would also like to ask the
following question: what is the point of holding negotiations at European level for social
partners? What is the point for the employers, for an employer? What is the point of European
level for a trade union, for an employee?

Jean-Claude GAUDRIOT (Former Head of Human Resources, Solvay):

The question that I would like to ask, both Delphine Rudelli and Evelyne Léonard, is that
you talked about the importance of preventing, at representative level, the dialogue from
becoming over-complicated as a result of differences between representatives (employers or
employees) in different European countries. This is an issue of the future, and this is why I am
also asking the UIMM. They may have encountered the same problem in the twenty-seven
European countries when forming the committee which you spoke about. How do you envisage
the future, and what initiatives will be taken to introduce harmonization efforts at the level of
our professional branches? I think that this question concerns both our trade union social
partners and also many of our employer federations who are holding onto their ground.

Marie-France BOUTROUE (Confederate European Advisor, Confédération Générale du Tra-
vail — French General Labour Confederation):

I was really pleased by your contributions, because in terms of practice, we always talk
about social standards, social dialogue, negotiation, but we seldom talk concretely about how
to proceed, and what interconnections are present between European, national and company
levels. I had to organize a certain number of internal CGT debates, and I made the following
observation (and this has also been brought up in the chemical industry). I have just been at a
conference with VER.DI * and when I compare the composition of VER.DI with that of the
CGT, I see that there are at least seven CGT federations which will be approached by VER.DI.
Then, how can we function like this? I remember agreements which were negotiated at Euro-
pean level, and once we are at European level, we have the whole impact of the preparation.
What does this preparation mean? To begin with, we have to inform the trade unions of the

* A multi-service trade union, one of the largest independent, individual trade unions in the world.
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same group and in the same federation, and also those in other federations, how can they be
kept up to date? And, what means do we give them? Because in the end of the day, we can
always hold forth for hours about Europe, as was said this morning, but not a lot is known
about the functioning of Europe and, a fortiori, about the functioning of trade union activity.
So I think that we need to develop training, in addition to information, on trade union affairs,
especially in companies. I do not just mean, for example, the composition of the trade union,
because there is often also a lack of information among companies or on the part of company
heads. They are not particularly interested in this subject, so I really think we should examine
which time and financial means need to be developed properly at a basic level to allow for better
social dialogue and, a fortiori, collective bargaining.

Response from:

Évelyne LÉONARD

What is the point of involvement and participation at European level for an organisation?
I would say there are at least two main reasons, issues which are linked to European policies
themselves. In the sugar industry, why do we have a very active committee? Because we have a
restructuring policy of the sector which comes from the DG Industry, which has nothing to do
with social dialogue a priori, but which will have a huge impact in terms of the restructuring of
companies. There is an issue where European level is necessarily involved. The European
policies, not only in the social area, but also in commerce, industry, etc. will make the social
negotiating partners get involved at European level, even if it is only to find out what is
happening, and what is brewing in the offices of the Commission. But this will also encourage
them to find common positions aimed at European bodies. I think that there are also more
ideological reasons, some people will probably think, ‘‘If we want to construct social Europe,
that is where it is happening.’’

What does the future hold? I think that the national traditions of industrial relations will
not be radically changed by addressing what some people call ‘‘construction-dependant’’ issues.
A system of industrial relations enshrined in national institutions, in organizations, in systems,
cannot be changed overnight. Capacity building may well help us to encourage modifications of
marginal evolutions, but the system itself will not be transformed. There have been a lot of
studies to show that we do not have the convergence that we may once have hoped for, or that
some people may have wished for. But I think all the same that we are going to have a
convergence, not of systems, but rather of concerns and issues facing the national players.

One example is the electricity industry. We have had the liberalization of the sector, the
opening up of the market, and electricians can now look for work in different European
countries because they hold a certain qualification. The electricians think that a common
European position is needed on worker mobility and on the recognition of qualifications,
because otherwise we have an impossible situation, at national level alone. How can a French
electrician at EDF judge the value of a Polish electrician qualification? This is just one example,
and as similar concerns arise in a number of different areas, these will converge, and so we have
an example of the convergence effects that we talked about yesterday.

My third point is that I entirely agree with you that it is vital to stay informed and up to
date, simply because I find that national social negotiation partners are often uninformed, not
just about what is happening on European level, but about what is happening next door. When
we talk with national social negotiation partners, they automatically tend to think that things
work elsewhere in the same way as in their country, and they often do not know a lot about how
things function in their closest neighbour. So there is a huge need for information and training,
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and this clearly involves resources. The Commission allocates a significant part of the budget to
information exchange and training, but the need is huge and I have to agree with you that we
need information, accessible information. I think that it is also important for a trade union
delegate or for an employer to find their way through the large amount of European texts and
procedures, and this simply is not possible without major information campaigns for improved
accessibility and simplification. So there is a need for information, training and accessible
information.

Delphine RUDELLI

I will first address the first question, what is the point of negotiation for an employer?
What is the interest on European sectoral level? Although the metallurgy sector has not yet
negotiated, which I personally think is a pity, I think that the answer is that if you want
something done, you should do it yourself. And I think that on a certain number of issues, it is
in our interest to get on with the trade unions and resolve problems together, so that the
resulting solutions correspond completely to the specific needs of our sector. In the metallurgy
industry, there are a certain number of areas with a specific nature. In health and safety, for
example, we have restrictions which are specific to our sector, some of which we may of course
share with others, but I think that it would be worthwhile to find ad hoc solutions. So, at
sectoral level, in any case, I think that this is the answer, and I think that it also applies to
cross-industry level. On company level, what makes it worthwhile for an employer to negotiate
a European agreement is harmonization. It means that the employer does not have to manage a
group with completely different HR practices. This is probably one of the reasons why we will
see this type of agreement develop more and more in the future. There is a real will to say ‘‘I
harmonise my policies at the group level and I do not manage things in a differentiated way at
national level.’’

As for the difficulties of harmonisation, I think that we can work indeed on the implemen-
tation of solid organisations, with the necessary means, at least on employer level, in the
twenty-seven Member States where these are lacking. This will take a lot of time because I think
that, even if we dedicate all our energy to this, there are major restrictions. If we have twenty-
seven countries with completely different systems around the table, we may be able to group
them into several different families, because there are less than twenty-seven systems, but I do
not see the point in trying to harmonise the systems. On the contrary, I think that it is best to
keep the specific aspects of each one. I am in favour of harmonising positions on a certain
number of subjects to allow us to advance together, and with the social partners or the
Commission or Council or whoever, but what constitutes the richness of Europe, in my
opinion, is its completely different systems. Sometimes it is an obstacle, because the concepts
are so opposed that we wonder how we can succeed among all this, but I think that this is what
makes the diversity of Europe and of social dialogue. There is no model of social dialogue. You
can have European social dialogue which is structured by the formalism that we know, that is
put into place by institutions, but social dialogue at national level should maintain its national
richness. Things will never function in Latin countries as they do in Nordic countries. This is
unimaginable. However, we can achieve harmonization of viewpoints on a certain number of
topics, although this will take a lot of time because it is true that the cultural differences are
huge.

Ilaria SAVOINI

I will be very brief because many questions, for example the point of negotiation at
European level, have already been dealt with. But I can add, for example, that the European
level is particularly relevant for general policies, such as the large advances in the areas of health
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and safety, or the significant sectoral policies. I just gave the example of the follow up of the
commerce sector by the DG Internal Market, to see how the internal market is transposed. The
European level is clearly not only relevant for this, but it is also the only possible level.

Concerning better information and training, I would like to stress something which may
seem very technical in this context, very concrete and also somewhat boring, that is the
budgetary lines of the European Union. I would say that not enough is known about them, and
not enough information is distributed at national level. Whether for the European social fund
which functions through bodies of national coordination, the Leonardo programme for educa-
tion and training or others, there are, and I think that this is probably what the lady from the
CGT was referring to, specific budgetary lines for trade union information and training. These
enable the implementation of partnerships between two or several countries, whereby they
work together on general topics concerning trade union information and training; this could
include initiatives on mobility, health and safety, education... These initiatives would benefit
from becoming better known through a more appropriate electronic communication.

Zsuzsa KAÓDAÓR

Briefly, concerning the CCEE (Countries of Central and Eastern Europe), we trade unions
organised several seminars where we invited the employers. We provided information to the
trade union delegates and the members of organizations. What does social dialogue mean?
What does it mean to be social partners? What is the policy of the European Union? Because,
as I mentioned, the participation rate of employer associations is low in these countries. We are
more concerned with internal problems and often do not consider it necessary to participate at
European level and be social partners at this level.

This is firstly because the associations are not well prepared, and secondly because they
lack resources. There are just two countries, Slovakia and Slovenia, who are members of
Europe, and this means that the other countries have a lot of difficulty. But at the same time, we
use European projects. Thanks to French, Italian and German federations, we have organized
several seminars and conferences in the CCEE where we also invited the trade unions and the
employers. For example, we held conferences on information-consultation, on the future of
energy and on health and safety. That is the reason why I stressed the importance of supporting
the CCEE to learn how we can participate and contribute to the project of the European
Union. This will enable us to catch up, and real discussion on social dialogue will be possible in
both old and new Member States.
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TO THINK AND ACT DIFFERENTLY

Question from:

Emmanuel FROISSART (RDS or Réalités du Dialogue Social — Realities of Social Dialogue)
and Idée Consultant (consulting agency in human resources and social relations): I was a little
surprised by the increasing momentum of the contribution and then by the way it ended. As
was said, some people may not agree, and I have a major objection. I think that Europe needs us
to try to start thinking differently, rather than to keep coming back to legalism, because we will
never be able to progress like this. I think that we have to, and this is the point of an agreement
like at the EDF, make ourselves think differently, and tell ourselves that it is possible to act
differently, simply because the will to do so is there. But if everyone says, ‘‘I cannot apply that’’,
in his country, this will make things very difficult. I must admit, with all my apologies, Madam,
that I find this last speech worrying.

Response from:

Marie-Françoise LEMAÎTRE

I understand your concern, but the fact is that today’s legal reality is our starting point. I
did not say that we should not evolve, but rather the very opposite. The question is how?

Question from:

Evelyne LÉONARD (Université Catholique de Louvain): I would like to say to what extent I
am absolutely not in agreement with Mrs Lemaître. I do not want to offend anyone, but I think
that the contribution is biased in two ways. It focuses on the situation in France, and is biased
legally. I completely agree with the previous speaker. For example, one of the many points on
which I do not agree with you is that there are a lot of Member States which have a principle of
autonomy in collective bargaining, according to which the state never intervenes. There is
therefore no reason to systematize a state intervention principle elsewhere, and even less reason
to do so at European level. What you said on the question of representativeness also seems
unfounded to me because the criteria are extremely well-defined by the European Commission.
We have the evaluation procedures of the Commission. I do not see any reason why the
Member States should have any say on the representativeness of the European social negotia-
tion partners, this would only ensure the blocking of any possibility of social dialogue at
European level. This issue must be addressed at European level by European players.
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Response from:

Marie-Françoise LEMAÎTRE

I agree with your remarks. My problem is the power of these agreements. I am sorry, but
an agreement either produces a standard, or it does not. If it does not, there is nothing more to
say. What it means is that we have held talks, and agreed on a certain development and
approach. What I am talking about is the interaction with the standards. If a standard is
involved, we are obliged to wonder about the power of this standard, and its consequent
acceptation by players who are not players at European level. They have their own legitimacy,
and may not be in agreement. The question has to be addressed at some point. I said that I did
not have the answers.

Concerning the ‘‘France-centred’’ comment, this is probably true, but again this is a reality.
The construction of internal standards is not at the same level in the twenty-seven Member
States. I do not know how to integrate all that and make it co-exist, but it is obvious that we
have to find a way. The question is how. This is the starting point: how do we achieve, in the
future, that an agreement be equally applied, whereas it, I’m sorry, but it is true, at present only
exists in France after it has been registered. This is exactly your point. As for the availability of
information on communautary agreements, you are right and I think that this is a major
problem for all of us players. It is not necessarily the responsibility of the state to know that
they exist, and much less to import them and make them a local reality. This can be the
responsibility of all the other players. I think that these issues need to be addressed, it’s not
enough to say, ‘‘We negotiate and so what?’’

Several types of agreements

Question from:

Jean-Claude GAUDRIOT (Former Head of Human Resources — Solvay): My question is
very short. Mr Caron, you mentioned in your excellent contribution, if I understood correctly,
that your first agreement in 2005 was a global agreement and that the agreement that you are
preparing to sign, or have signed recently in 2008, refocuses on Europe?

Response from:

Bernard CARON

No, it is just that Latin America was included in the first one when we were present in such
companies as Light and Edenor, and our strategy of recentring on Europe since then has meant
that we have given up our places in Edenor and Light. It is still a transnational agreement, but it
happens that we have no more representation in Latin America.

Question from:

Marie-France BOUTROUE (Confederate European Advisor, CGT): I think that there are two
types of agreements. We can negotiate the first type at the level of a European trade union
federation, and then see how the result is passed back down, and how the trade unions of the
federation participate. What is concerned here is at what level the standard is created, and
where the agreement is finally registered. The second type of agreement, we have seen the case
of EDF but this could be any company present in another country, should be negotiated in all
of the trade unions belonging to this group. I consider these to be two different types of
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negotiations, even if the players are sometimes the same. If I read the theme of this conference:
‘‘Social dialogue interactions in Europe in the framework of the Lisbon Strategy’’, it certainly
seems to be about the European Strategy for employment, meaning employment in terms of
quality and quantity. It seems to me that in each country, the European Employment Strategy is
translated each time into national reform programmes which are discussed in tripartite environ-
ments: government, trade unions and employers. Why do we not add as an annex such
agreement produced by the Member States, so that we can at least discuss or reflect on where
these agreements should be registered, so that they are applicable? But that requires rapid
thinking if we really want to push forward.

Marc DELUZET (General Delegate of the Observatoire Social International — International
Social Observatory): I have a question for the state representatives and company heads. The
problem that we have with the European construction is that there is quite a significant
blockage due to the fact that the social questions do not come under communautary, but rather
Member State jurisdiction. But we find that the negotiation underway at international, Euro-
pean level will disrupt all that, because, at least we at the International Social Observatory, have
noticed that the agreements like that of the EDF, or of Solvay, which we heard about yesterday,
on stress in the workplace, produce more social convergence and European construction than
the directives managed by the Member States. It would therefore seem to me that the question
of knowing whether a standard is created or not is the right question. It is not the French
Labour Ministry who decides whether it is a good standard at European level, this is done in
another way. What we would like to know is whether the Member States abandon a part of
national sovereignty on social agreements and to whom. Today, things are not advancing fast
enough on state-controlled processes; this is done by European collective bargaining. I would
like to have the viewpoints of some different players.

Udo REHFELDT (Institut de Recherches Economiques et Sociales — Institute for Social and
Economic Research): My question is very simple. We have heard that there are more and more
transnational negotiations. But we have also heard that there is an increasing lack of informa-
tion about such developments. Surely it is urgent to make it obligatory to register existing
European agreements? At the moment, it is the Commission who collects cross-industrial and
sectoral agreements. This is not difficult, because these agreements are organized by the Com-
mission. But there is no obligation to register agreements, for example, on European Works
Councils, although they are negotiated on the basis of a European directive. The same applies
for agreements of worker participation in a European company, also negotiated on the base of
a European directive. Not to mention the transnational company agreements, which have just
been discussed. There is no obligation to register these either.

Response from:

Stefan HULT

As you know, we all have different systems and different starting points. Sweden is at one
end of the spectrum. We favour the freedom at all levels to obtain agreement for each party and
the state involvement is extremely limited. We hope that this state of affairs will last. I would
like to say once again that I agree with Mr. Mias who said in the document we were given: What
will the future be? The future depends on the capacity of the social partners to innovate and
grasp the opportunities which arise, to grasp innovation opportunities at European level. At the
same time, I note that there is still a risk as we have seen with the Laval case. It is the risk of
having greater intervention in the future and of course that is what we want to avoid.
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Jan WRIGHT

To respond to the very last question, we heard during these two days there is an extremely
complex range of situations in Europe. So there is no single action plan which can work for
everyone, and in all contexts. I think that we can do more than the simple legislative solutions.
For example, we could have a much more beneficial exchange of experiences, a better unders-
tanding of the starting point of each of the partners. There are initiatives in Europe at the
moment, which are the best examples of this.

Bernard CARON

I can understand your point of view and that of my neighbour at the same time. First of
all, we never thought about the question of standards during negotiation. I think that if
negotiations are held in good faith, an agreement is binding once it has been signed. There may
still be questions, but it is binding and there are other enforcement criteria than exclusively the
legal standard. It is obvious that when you have signed an agreement, you are committed, and
when you have assessment organisms outside the financial aspect, you have NGOs, you have a
certain number of different types of observation organisms who examine how the commit-
ments that you took translate, you feel as a result committed by your signature and your
agreement.

For the second point, I do not have an answer but I will illustrate it by an example of
something that I am currently experiencing. I intend to recruit in my team an English employee
from an English company which is part of the group. I have a package to bring this person, but
a lot of questions remain. I would like to come back to what was just said about EDF, not just
about qualifications because that we can deal with, but on the idea of transferring a person,
together with his or her employment contract, I say this deliberately, from one company to
another, from one country to another within the European Community, and not necessarily to
start off, in the European area, but just within a European group. Should I do this through a
collective agreement, and if so, what will this become, or will I be obliged to go through a
process which will introduce a standard? I can tell you that as we advance gradually, and I am
not saying that because of who is beside me, we are faced with this type of question. We would
like to carry out transnational collective bargaining to examine how, at least within the group, I
can go from one company to another, because this is part of our internal organization. But the
colleague from EDF Energy that I intend to employ, in order to be completely transparent, to
go to the end of this terrible transgression, will not appear on the staffing list. The person will
appear as a purchase in my budget, because I am going to use a convention to reimburse EDF
Energy for making the employee available, and this person will not be on the staffing list. I am
being provocative to show you that at a certain point, we also have these questions, and even if I
wanted to try to come to agreement internally in the group with the social partners, even
through an unanimous agreement, at some point, I will, in one way or other, come up against
the standard. I have deliberately concentrated on a very precise point, but I think that the
solution obviously lies somewhere in between. I think that we are right today to advance
without imposing too many restrictions on ourselves and to examine what is happening, step by
step.

I do not think that the problem involves registration. Our international transnational
agreement is registered in France. I am willing to register it at the European Commission if I
have to. But, the question of my neighbour remains valid. If a problem arises within this
agreement, in what jurisdiction will it be examined? This is a real problem. Even if we examine
the possibility of becoming a European Company, this will not solve the problem, because the
legislation in England is not the same as in my country. For example, when I am dealing with a
standard, which looks more like a group policy that I drew up on restructuration, for example,
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if I made a definite commitment on this and an English colleague thinks at some stage that I
have implemented this commitment in his country thereby ‘‘contravening’’ English legislation,
although maybe respecting my agreement, it is sure that I will go to court in England. But if a
worker considers that it was my commitment that caused him to not to respect English law,
what do I do? Even if I am a legally European Company, we are not going to transform the
European Court of Justice, and so on... I think that we have to advance in a pragmatic way, and
that at one point or other, we will encounter the questions of the standard and we will be
obliged to provide some sort of answer. But any hasty response may kill the initiatives and risk
blocking us. We need to find a middle way.

Marie-Françoise LEMAÎTRE

I agree with your conclusion. There is no question of blocking the dialogue by saying that
this has to be included in a standard. That is not what I was trying to say. What I meant was
exactly what you have just said. I say that at a certain point there has to be an interaction with
the Member States, with the Commission or the European Court of Justice — we should not
forget that the judge is also part of this. We have to find the answers to these questions. The
answer may be to say that we are no longer a national, but rather a supranational framework.
This may not necessarily involve more standards, because we may only take the agreement and
the laws of the parties into account. Why not? For the moment, no-one has proposed this. But
this issue deserves attention. From what point do we go towards the standard. Should we?
Should we do it systematically? Knowing that there are different cultures, that there are negotia-
tors who came to agreement at one point, that there may be parties outside the agreements who
want to enter them, how does this happen? And that there are others who do not want to be
involved, although we are offering to include them, who resolves this? All this exists, and is
ahead of us. But I agree, this does not necessarily involve the immediate creation of a standard
to be forced on people. Maybe we should first see what they are able to produce, to do or to
imagine, but there will necessarily be interaction with the standard at some point.
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THE PRESENT CHALLENGES OF EUROPEAN
SOCIAL DIALOGUE FROM THE POINT OF

VIEW OF THE ECEG

Jean PELIN

President
European Chemical Employers Group (ECEG)

I would like to talk about the experience of the chemical branch in the area of social
dialogue. A lot of people of this branch have already spoken, maybe too many, but I think that
this is due to a real substance of European social dialogue and what it represents for all of us. I
will try to give an account of our situation, and describe the perspectives, from the point of
view of an employers association, of course.

The European Chemical Employers Group (ECEG)

I am here in my role as President of the ECEG, the European Chemical Employers Group,
an entity that now regroups twenty-two European employers associations of the chemical
industry. In short, the chemical industry in Europe represents:

— 1.7 million direct employees and almost double this figure of indirect employees, because it
is quite a capitalistic industry, which calls on numerous subcontracting companies, transpor-
ters, and associated professions.

— And over 30,000 companies.

It is obviously a very regulated industry at European level, a little too much for our liking,
both on site and concerning the chemical products.

The chemical industry does not have a very good public image, despite the fact that it
offers quality jobs and represents an essential contribution to sustainable development.
Without it, there would be no solar panels or green chemistry allowing us to progressively
replace petrol. Most medication is also produced using chemical processes. It is therefore an
indispensable industry. However, it is at best unknown and generally has a bad image, often due
to past controversies.

As Jean-François Renucci reminded us, there was an entity, the ‘‘Trilateral’’ which regrou-
ped employers and trade unions of Italy, France and Spain. It was considered, not incorrectly,
that it was difficult to carry out social dialogue in the chemical industry without the active
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participation of the Germans. Germany alone represents 25% of the European chemical
industry. That is why in 2002 the employers decided to create the ECEG, which succeeded this
famous Trilateral, in which France had played a central role. In 2004, the European Commis-
sion recognized both the ECEG and the EMCEF as social partners. Europe et Société had
already organized a conference on sectoral social dialogue some months back, and I will not
come back to the pros and contras of this sectoral social dialogue, but I will just focus on where
we are now and what I consider the perspectives to be.

What European sectoral social dialogue is, according to the
EGEC...

What do we consider social sectoral dialogue to be? It is above all an exchange of informa-
tion and experience, a presentation of good practices (treatment of chemical products with the
follow-on sectors, the exposure of employees to products and protection measures taken in the
different countries...). We have also, as Mr. Mühl has reminded us, developed many common
positions over the past five years that this social dialogue has been in existence. I will mention
the latest ones, on the legislation that concerns us. We developed three common positions on
the REACH regulation, one common position on the project of European directive on climate
change — the famous Greenhouse Gas Emission Trading Scheme (EU ETS) project — which is
a spearhead to the European Union in the coming negotiations in Copenhagen to ensure a
follow up to the Kyoto Protocol. I would simply like to point out that the chemical industry
reduced its greenhouse gas emissions, in France at least, by 45% and it is ready to reduce them
by another 25% between 2005 and 2020. That represents a reduction of almost 60% of
greenhouse gas emissions carried out by this industry over a period of thirty years. On 15th

May 2009, we also signed a common position on the crisis, its consequences and the concrete
recommendations to chemical companies. The trade union organizations tell us that they would
like the common positions to be more binding. I could also hold forth about their binding
character, or lack of it, but in any case we have signed eight common positions, an achievement
that we consider to be important and recognized as particularly fruitful by the European
Commission.

... and what it isn’t

As pointed out by Mr. Mühl, we don’t consider social dialogue at European level of the
branch to be the same as social dialogue at national level, with the specificities particular to each
country. Thus, as pointed out by Mr. Renucci, as soon as an agreement is signed in France, it is
applied to companies, whether it concerns minimum wage levels, retirement conditions, classifi-
cations... Finally, this varies according to the country, but there are national specificities,
especially on the legal aspects of branch social dialogue, and we don’t have this today at
European level. The aim of European social dialogue is not to resolve local conflicts. It allows
for exchanges on good practices, as I have already said, but won’t resolve an issue at European
level that cannot be resolved at local or national level. It therefore doesn’t address questions on
minimum wages, or classifications at European level.

The most recent results of the sectoral social dialogue commit-
tees in the chemical industry

On the other hand, social dialogue of the chemical branch has turned out to be quite
efficient overall, and the results can be grouped around these four main points :
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— Common positions;

— Numerous projects or future projects resulting in conclusions, which are endorsed and
usually financed by the European Commission. These projects allow for an exchange of
good practices. I’ll just take one example, of particular interest to the French participants.
After the chemical accident at Toulouse, there were very restrictive conditions for subcon-
tractors. We wanted, and this is being accepted, the functioning methods between compa-
nies of a risk sector, such as chemicals, and the subcontracting companies to be subject to
exchanges of good practice at European level. This will be the subject of a project to start in
2009 or 2010 at the latest, which will allow us to study the major questions of the collabora-
tion between companies of a risk sector and subcontractors.

— Conferences and workshops. We have an institutional system with twice yearly workshops
arbitrated by the Commission, as well as an annual plenary conference.

— The fourth, and not least of our successes, is a significant involvement on the part of the
eastern European countries. The new Member States, to varying degrees, but in particular
Poland, Bulgaria, Slovakia and the Czech Republic, are very involved in European social
dialogue. To be even clearer, they all apply almost directly the common decisions taken by us as
the basis of their collective agreements, that which is not the case of the states of ‘‘old Europe’’:
France has its own tradition, as does Italy, Spain and Germany, but these four ‘‘new’’ members
are very active in the European social dialogue in chemical industry, and apply in an almost
identical fashion common positions, making them national agreements. I consider this to be
a great success, and it is recognized as such by the European Commission.

This sums up what we have achieved: the results of common positions, projects, conferen-
ces and workshops and a considerable involvement of the new Member States.

Present challenges for the chemical industry

What is happening now? What are the perspectives? This is the main thing. First of all,
from my point of view, the chemical industry should be in one way a spearhead at the level of
social dialogue to push forward an industrial dynamic at European level. We regret that an
industrial policy has been replaced for the past fifteen years by an environmental policy. We
would like, through social dialogue and through the dialogue of our European professional
organization, to be much more active so that a strategy, a true industrial policy is implemented
at European level. I will not hold forth on the content of an industrial policy, as you can
imagine, energy policies, innovation policies, fiscal policies, policies of investment aid... We
think that all these elements have been absent too often from the European dynamic. It is clear,
and because of the crisis we have again been hearing this in France, that Europe needs a real
industrial policy. The Germans are right in developing at the moment an ambitious policy in
this perspective: ‘‘Germany — land of industry’’.

Secondly, as I indicated in the framework of our projects, I think that new topics have
emerged in our social dialogue. They are already here, and I will quote three of them:

— The first: industrial security, which I already mentioned, taking the example of France.

— The second: a theme successfully developed by our German friends concerns the demogra-
phic challenge and how the related subjects are addressed and dealt with at European level.
We must obviously add topics concerning security with chemical products, exposure to
chemical products, without taking as a universal model the agreement signed on crystalline
silica because this doesn’t represent for us the universal model. It is true that the question
of exposure to dangerous substances is a real subject that we want to address in greater
depth at European level.
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— The third: evolution of the social dialogue at branch level, which we still consider to be too
fragile. There is not yet a true model of social dialogue, European dialogue. We would like,
both from the point of view of the employers and probably from that of the trade union
organizations, to see a real involvement in a social model of European dialogue. I don’t
know if the chemical industry can act as a catalyst, maybe this could be the case, but I
observe simply that since we began this European sectoral social dialogue, the metallurgical
branch also took the same step, but I would not go so far as to say they copied us. We are in
close contact with them at European level to try to construct real dialogue. It is not easy
because as you can imagine, between the English whose social dialogue is not very fast, and
other countries, Mr Renucci mentioned southern countries, we have to find the right speed.
It is not always easy, but we are trying to work on this at the level of our branch.

So these are some perspectives of what we would like social dialogue to be in the branch
of chemical industries.
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CSC ENERGY CHEMICALS

François LAURENT

National Secretary
CSC Energy Chemicals (Belgium)

I participate in two social dialogues: chemistry on the one hand and personal care (hair-
dressers) on the other hand. And I would like to evaluate the activities of these two sectors, in
an undoubtedly somewhat more critical way than the other speakers of the chemistry sector.

It is true that we are very attached to this European social dialogue. The various European
trade unions requested the creation of social dialogue for several very obvious reasons. With
the single market, our national economies have widened and the dimensions of companies now
often greatly exceed national boundaries.

The second element which justified the request for social dialogue was the harmonization
of working conditions. This aim is the expression of solidarity towards the less favoured
European workers, and also a desire that competitiveness does not come at the price of
deterioration in working conditions.

Third element, the European policies have an ever-growing influence on our sectors. It was
legitimate to demand a place where the employer and trade union organizations could inform
themselves and develop a position on these policies.

The evaluation of social dialogue in the chemical industry

We had to wait for 2004 for the chemical industry to have its sectoral social dialogue
recognized and made official. If we reread the basic agreement on the intentions of the social
partners, it is clear that the field of competence of this social dialogue was very limited right
from the beginning. Five years on, now that we have gained some experience, and dialogue has
advanced, we should probably come back to the basic text, which clearly stated that the content
of European sectoral social dialogue should include other issues than those negotiated at
national level: salaries, working time, employment, flexibility, etc. Also, the European level
should not interfere with the national negotiations and should not be a level for national
negotiations to appeal to. The basic text also stipulates that the social dialogue should not
create direct obligations for the companies.

It is true, as Mr. Pelin, in his capacity as President of the European Chemical Employers
Group (ECEG), has said, that eight texts were achieved in five years, in the form of common
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declarations or positions. But when we read these texts, we still have the basic impression that
they are addressed to third parties, and to one third party in particular, the European Commis-
sion. I am referring to the texts on REACH, on the Emission Trading System, on the industrial
policy of the Union, etc. Future social dialogue will undoubtedly have to evolve towards
agreements which are more binding for the parties, the employers and the trade unions. This
does not just apply to chemical industry, it can also be observed in other sectors. It is a fact that
it is easier to come to agreement on that what others should do, than on what oneself should
do.

The representative of BusinessEurope said that the main activity of this organization was
to put pressure on, to lobby the European Commission, and that there was also an activity
orientated towards social dialogue. I think that this also applies to employer sectoral organiza-
tions. Some have said, but I am being extremely careful, that there is a form of instrumentaliza-
tion of social dialogue to support lobbying actions. With respect to this evaluation, some trade
unionists expressed forms of discouragement with the social dialogue. They consider that the
agreements do not sufficiently reflect this social dimension. Other trade unionists consider it
normal that the social dialogue works on preserving, with the employers, the sectoral interests
when these are threatened. This is not about value judgments. Other trade unionists, finally
recognize this support for lobbying activities, but show that these activities are a lever for
progress in social areas. This is, by the way, what was achieved in the common position on
REACH, because there was, at the same time, a questioning of the regulation proposition, and
the intention to develop social dialogue on health and safety aspects.

Proposals for improving the effectiveness of social dialogue

There is no doubt that sectoral social dialogue needs a future. We need to continue
investing at European level to improve this social dialogue, and participating actively in it. We
certainly need to rebalance the resulting agreements of sectoral social dialogue. But how? Mr.
Ziegler of the DG Employment said that the strength of an organization at European level
depends on the size of its secretariat. It is true that we can only manage to develop a balanced
social dialogue if we reinforce the secretariats of European federations. This comment applies
to both my own federation and to the other trade union federations.

We need to involve the national federations more in social dialogue as they are not always
receptive to European debates, on account of national difficulties, technological mutations,
delocalisations, etc. The immediate priorities are often elsewhere. This greater participation in
social dialogue requires debates, consultation time and the necessary time to obtain texts which
are not always available in the national languages. This participation is however indispensable if
we want to give some sense to sectoral social dialogue. The social dialogue also must reach our
militants in order to reinforce in a certain way a balance of power which can only enrich the
quality of social dialogue.

The effectiveness of social dialogue also depends on our capacity to make it closer to the
realities of companies. This has been said, I think by Mr. Mühl of the German chemical
employers federation, and we have to be able to notice results on the ground. Social dialogue
should be useful on the ground; otherwise it will remain something virtual that happens in
Brussels. So, maybe we should take an interest in the European Works Councils. There are a lot
of EWCs in the chemical industry, some of them work very well, but there are still a lot of
companies which should have an EWC, but do not yet have one. There is no doubt that social
dialogue should play a role in the stimulation of the creation of new EWCs and the improve-
ment of social dialogue at all levels.
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Another means of getting closer to the realities of companies is to reread the founding
agreement of 2004, in order to enlarge the field of competence, and open the door to the
negotiation of binding framework agreements. At the last EMCEF congress, clear support was
expressed for framework agreements with application throughout Europe.

On the occasion of the signature of the common agreement on the crisis, I said that we
had to relearn to be concrete. What does that mean? It does not mean that we should make
more precise texts. A concrete text is a text which really brings a contribution to the workers.
Social dialogue on the part of the trade unions should be good for something, or it is in vain.
The workers must really see that our work at European level really brings results, and that there
is an added value in meeting employers on specific subjects.

To sum up, and here I am going to be very controversial, for efficient social dialogue in the
chemical industry, we need involved debate with the employers. You mentioned the example of
the absence of the French at a meeting, and I have another example. There was a meeting of
sectoral social dialogue in Brussels last October. There were two issues on the agenda, exchan-
ges of emission quotas in the morning and training in the afternoon. In the morning, there were
twenty employers representatives, with about ten different types of experts, and in the after-
noon, we had two employers, one of which was supposed to present a paper on training, which
he unfortunately did not have time to prepare. Maybe there were meetings or federation
activities that day, but this type of situation makes us wonder and I would like to take advantage
of this meeting to bring up this question of the actual social dimension of social dialogue.

We recently put into place a work plan for the future. There is a series of opportunities in
the areas of training, sub-contracting and health and safety. We will continue to invest, but
employers must also make commitments to reinforce the good practices which exist in the
sector and to take these good practices to where they unfortunately are not present, or not
present enough.

An upcoming framework agreement in the sector of personal
care

The social dialogue of personal care covers the sectors of hairdressing and beauty care.

You are certainly aware that there is a ‘‘Cosmetic’’ Directive which is regularly updated.
The European Commission decided to reform the entire directive in one single document, and
therefore launched a consultation. UNI-Europa, which happens to be the European trade union
of hairdressers, reacted saying that, ‘‘The reform of the directive on cosmetic products is all
very well, but this proposition finally only concerns consumer protection’’. But the workers of
this sector are logically more exposed to risks than just a consumer. You must realize that this
sector contains real risks, such as dermatitis, eczema or allergic rhinitis, etc.

The sectoral social dialogue reacted in the same way as the Commission, just declaring,
‘‘Do not mix up everything, this is a consumer directive, and there are health and safety
directives for health and safety aspects’’. This reaction showed the lack of transversality of the
directive proposal, and we continued our work. We then organized the meetings with the
representatives of the personnel of L’Oréal and the representatives of sectoral social dialogue
of the hairdressing industry, another way of creating interactions between the producers and
the users. The representatives of this industry were invited, as were scientists. UNI-Europa
thought that it would be interesting, as the directive did not respond to all our worries, to
propose a framework agreement which tackles the global health problem in its specific aspects

185



for the hairdressers. UNI-Europa therefore made a proposition of a framework agreement to
the employers of the sector, taking inspiring from the agreement on crystalline silica. This
proposition concerns musculo-skeletal disorders, the working environment, the mental
research, and the handling of cosmetic products. We have to know that everywhere in Europe,
the employers, like the workers are subject to the same working conditions. The negotiations,
which had the support of the European Commission, began in May, and we hope to have an
agreement by the end of the year. The European Commission is really seeking true and fruitful
negotiations.

Let’s be positive

I would like to end on a positive note. Social dialogue has an added value if it is balanced,
and the balances are not possible without our activists and without the trade union federations.
We will undoubtedly also have to construct clearer forms of demands combined with real
European negotiations, which result in binding agreements.
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THE AUSTRIAN PERSPECTIVE

Christoph RIEDMANN
EU Office of the Austrian Federal Economic Chamber at the

Permanent Representation of Austria to the EU in Brussels

I would like to start by addressing how we transpose the agreements of social partners in
Austria. We will then discuss other problems, and possible ways of improving negotiations at
European level. I will wrap up with a few words on the future of social dialogue.

Unlike other European countries, social dialogue is an ancestral tradition in Austria. In
our country, the social partners have a very important role, regardless of whether there is a
socialist, conservative or coalition government. Regarding the legislation on such issues as
employment, salary negotiations, social partnerships, etc. the agreements are usually negotiated
by the employers and employee associations. In Austria, all companies must be part of a federal
body, so representativeness is therefore 100%. Negotiations are held, agreement is reached
(with a varying degree of difficulty), the politicians are then no longer involved and Parliament
transforms the resulting agreement into national laws. That is how we transpose the results of
the agreements.

As you know, Austria only joined the European Union in 1995. We thought that as our
standards were already high, we would not have to do very much. But, in fact, we were wrong
because things still remained to be done, not so much on the level of protection, but because
the legislator had a completely different perspective. If we take the example of discrimination,
the law assumed that the only discrimination that existed was against women. A lot has been
written on the fact that women refuse to be victims of discrimination. But there are also other
aspects, there is discrimination on the basis of race, nationality, sexual preference, handicap, etc.
These areas were well covered at European level, but often neglected at national level. Another
entirely different example is safety in the workplace, where the European provisions played a
decisive role. They were the main reason why the Austrian trade unions changed their minds
and became pro EU. They had previously been against joining the EU. I’ve only mentioned
discrimination and safety in the workplace, but there are many other relevant subjects, for
example, the representation of employees in the European company.

Now, concerning agreements concluded at European level, the agreement on stress was the
first agreement achieved in this way. This was transformed into law, but as this transformation
was often hard to handle in real life, both employer associations and trade unions came to
agreement on a set of guidelines.

Concerning the European social dialogue, is there room for improvement? I think that
something is missing: the coherence between the ‘‘agendas’’ at national and European level. We
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often notice that if negotiations and discussions start at European level, it takes a long time
until decision makers — politicians, the administration and the public — get aware of the fact
that theses things are getting decided now and it is now time to act.

My second point concerns the situation with the Member States. There is still a lack of
trust between the Member States and the trade unions. But this has already been discussed in
depth, and this brings me to my third point.

What are the roles of the national trade unions and of national employer associations?
There have been changes here. During the last ten years, there were people who met in Brussels,
who began discussions and once they got back home, they gave their opinion, but this situation
has changed. This is no longer just a one-way process. The organizations are accountable to
their members, they have to explain to them why an agreement was concluded or not, why it
was logical to negotiate, etc. This is an increasingly important aspect.

Regarding the future of European social dialogue, I think that we need to address two
points. Firstly, all the important subjects are already regulated by a directive. As I have already
said, it is unrealistic to expect that we can obtain a European agreement on a minimum wage,
for example. We should be realistic. We should say that the area dedicated to European social
dialogue is diminishing. But what is the situation with sectoral social dialogue? It allows for
appropriate solutions, it is much faster than the legislative processes and it has a very practical
and pragmatic nature, especially for the small and medium-sized businesses. This has already
been said of the agreement on crystalline silica, so I do not need to go into more detail.
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SOCIAL DIALOGUE, AN ASSET FOR
WORKERS AND COMPANIES : THE EXAMPLE

OF AESCOOMED (ASSOCIATION POUR
L’EUROPE SOLIDAIRE ET LA COOPÉRATION

MEDITERRANÉENNE)

Jean-François RENUCCI
General Director

Association pour l’Europe Solidaire
et pour la Coopération Méditerranéenne (AESCOOMED)

Before going straight to the presentation of the association, I’d like to explain by way of
introduction why we constructed this association of European dimension with some of our
Spanish and Italian trade union comrades.

First of all, to address the topic of the round table and the question, ‘‘What is the future
for a more efficient social dialogue at different levels’’, or to at least begin to outline a solution,
we first have to be convinced of the value of social dialogue, at whatever level, for both
employees and companies. It’s clear from the previous contributions, that although everyone is
convinced that social dialogue is a positive thing, we are still far from knowing how it is
practiced, how it develops and how to get somewhere.

From this point of view, the federation which I represent, the chemical and energy federa-
tion of the CFDT, has long been involved in the development of multiple initiatives, aiming at
the promotion of social dialogue at all levels. For a number of years, we have been involved in
different professional sectors on questions of social dialogue, at global, European and sectoral
level, as well as at national and French territorial level. We are convinced that contractualisa-
tion is necessary, in order to obtain significant advances for employees. We are fighting for a
greater effectiveness of social dialogue at all levels, and in particular at European level, because
we know well that 80% of the texts today are of European level, and are applied in national law.
Consequently, and contrary to what one might think, we depend on the European legislation.
So if we want to try to influence this European legislation, it is clear that we have to be able to
improve the production of social dialogue at all levels, in particular at European level. The
agreement on silice crystalline, which has been quoted on a number of occasions, is a certain
type of model, in the sense that it was the first voluntary agreement negotiated between the
employer federations and European workers associations. This was also the first voluntary
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agreement published in the Official Journal in all of the languages of the countries of the
Union, and which is binding in a certain form. It obliges the countries and the social partners
of different states to implement it, not in a specific way, but simply by negotiating an adaptation
of the texts according to their legislation and carrying out a reporting at European level, in
order to verify that an agreement negotiated and concluded at European level brought concrete
results. It is probably towards this type of agreement that we have to move in the future if we
want to advance concretely at European level, beyond what we’ve already seen and what was
listed in the report of Arnaud Mias, (the 300 agreements signed and concluded). We have a
whole range of arrangements in place and areas on which we must advance.

But this dynamic of European sectoral social dialogue has motivated us to try to go
beyond the social dialogue which we already have between employee trade union associations in
our organizations: to go beyond the social dialogue which we have with the employers in
different sectors, or at cross-industrial level, to reflect on what we can do together, with a
certain few, of course, not with everyone. We don’t all perceive things in the same way, and we
are closer to some associations, so we have begun by constructing cooperation agreements
among ourselves, which take different forms according to the organizations, the countries and
the closeness of our ties. It is therefore in the framework of a cooperation agreement that we,
together with our Spanish and Italian comrades, decided to construct an association with a
European dimension, in order to promote social dialogue, in particular in the Mediterranean
countries.

Of course, the aim was to reflect and exchange on the problems of our sectors mainly
chemicals and energy between our three organizations. But, we realized that if we wanted to
discuss these questions in a Mediterranean context, we had to expand the reflection to other
organizations than our three respective federations. The aim of our association is therefore to
widen the debate, and to hold dialogue with our comrades of the whole of Southern Europe
and beyond, to include bordering regions of North Africa and the Middle East, as the geo-
political context of this region involves very important issues.

How can we manage to construct a European association? We first came up against the fact
that there is no European association law. There is a European company law, a status for
European companies, but this doesn’t exist for associations. So we were faced with many
questions. Were we doing something without a standard? We asked ourselves this question, and
finally, on examination of the French, Italian and Spanish legislation, we finally agreed on the
fact that the association would conform to French law, i.e. the 1901 Association Law, that it
would be based in France and that responsibilities would be shared between our three organiza-
tions. We have an Italian President, a Spanish Treasurer, and I am now the General Director.

The association has very concrete aims:

— To develop a common European vision.
— To exchange information between member associations on all European aspects and pers-

pectives of: economic, social and environmental issues, union-management issues, industrial
relations, and social dialogue.

— To support European social dialogue.
— Develop cooperation in the European Works Councils.
— Develop and promote information, consultation and employer participation.
— Promote and enhance the cooperation with Mediterranean countries.

We have made a small presentation of the association in several languages. We also intend
to make one in Arabic, in order to involve the trade union organizations of the different
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countries with whom we will hold discussions. We drew up statutes, we made a development
plan, a communication plan and an action plan, but I’ll come back to this later.

We also needed to ask how the association could be financed? We know that for European
questions, there are some possibilities of financing projects on social dialogue. But when
organizations and countries from outside the European Union are involved, no such possibility
exists. So we created our own treasury, in order to jointly finance the functioning of the
association. Our three organizations (the Italians, the Spaniards and ourselves) provided, fol-
lowing collective decisions in each of our associations, a financial contribution for the functio-
ning of this association, which is intended to be independent, with subventions for projects
coming from various sources. We have an annual subscription process, which allows us to
increase the working capital we need to function.

It is important because when we want to construct a European association, we have to take
into account the fact that we don’t all speak the same language and one of the most efficient
ways of promoting social dialogue is to talk to one another. To be able to talk to each other
means that we need interpreters, as we have here today, so that we can understand what is
expressed in the different languages. It is very important because otherwise we can’t make social
dialogue progress, because we can’t all speak several languages.

I regard this new association as the source of an additional tool which will allow us to take
a step further, in the sense that we will develop ourselves the desired projects, without the
restriction of an imposed calendar or an obligatory timeframe. We will decide the date and the
time. And nobody will oblige us to do so, because it is an entirely voluntary approach of ours,
aimed at promoting social dialogue and improving communication.

This trade union tool also serves peace and solidarity between people because, as you
know, the trade unionists have the capacity, maybe some more than others, to put around the
table people of different horizons and cultures but with the same aims, to defend the interest of
the workers. It is therefore a good way for us to question corporate social responsibility, at all
levels. We have seen how the EDF global agreement was constructed and how it works nowa-
days. We have multiple examples of this nature, concerning our federation. That said, it is clear
that when we address workers of different countries, with different standards of living and
different capacities, social dialogue is a vector of promotion, of significant improvement and
social guarantees for all of the workforce.

I think that we really have the means to make social dialogue more efficient at all levels,
and in particular, by making the agreements that we conclude a little more binding. I say this at
European level, of course, because at national level, as soon as we have an agreement, once it is
extended, you know the process, I don’t need to go into it. At European level, it is a little
different, knowing that the parties have different interests, and the legislations are different.
Consequently, the translation of an agreement negotiated at European level is not carried out in
the same way, depending on the different countries and on the national players too.

The association is going to construct its first project, as it was only founded in November
2008. It is a new association, barely six months in existence, and it takes an extremely long time
to construct all the stages before us. But we will succeed, in any case I hope so, in setting up a
first project by the end of the year, which will have an impact on energy questions in the
Mediterranean. Next year, we will try to have an analysis of the social consequences of the
crisis, in particular on the subcontractors of the automobile industry. So you can see that the
topics are varied, knowing that our respective associations represent workers of the glass,
textile, rubber and plastic industries, and that as a result, we are affected by the social conse-
quences of the crisis, in particular for these sectors of activity. Finally, we also have an idea for a
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third project, maybe in 2011 or at the end of 2010 which will influence the systems of social
protection in different countries bordering on the Mediterranean.

So we are targeting very sectoral, very concrete aspects, on which we would like to reflect
and share a certain number of ideas and on different subjects. Maybe there will be more in the
future. In any case, it seems important to us that in the light of the risks facing us (financial,
industrial, climatic risks), we envisage social dialogue as an active guarantee for the workers. In
any case, that is what our association is going to try to promote with its means, in all humility.

That is what we would like to describe and explain.
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TO HIGHLIGHT MORE THE IMPORTANCE OF
SOCIAL DIALOGUE IN THE EUROPEAN

SOCIAL POLICY

Evelyn RÄDER

Responsible for labour market and company health policy
Ver.di (Vereinte Dienstleistungsgewerkschaft)

Ladies and gentlemen,

thank you very much for inviting me to your colloquium. I am delighted to have this
opportunity to put forward for discussion some trade union positions on the subject of social
dialogue. I am responsible for labour market policy and company health policy within the
Social Policy section of the Federal Executive of the United Services Union — Ver.di — in
Berlin.

Ver.di was created in 2001 out of five trade unions in the services sector and is one of the
seven trade unions that make up the German Trade Union Confederation. We have 2.3 million
members, making us one of the biggest trade unions in the world. As a services union, we cover
employees in more than 1,000 different professions. These are divided into 13 sectors ranging
from public services to telecommunications and commerce, and cover the entire spectrum of
public and private services.

As a national single-sector union we are involved in both cross-sectoral and sectoral social
dialogue:

In the social dialogue process, Ver.di represents employees in 19 areas of the services
sector 12. This means that we are represented on 19 out of 38 committees, and Ver.di colleagues
have direct contact with employer representatives in Brussels and can discuss with them uni-
form socio-political regulation of their sector. No other single European trade union enjoys this
degree of representation

For example, there has been a social dialogue in the private security sector for the last seven-
teen years. This began with an informal exchange, but since the founding of the sectoral social dia-
logue committees in 1999, there has been a committee on ‘‘private security‘‘. The main goals
were defined by the social partners in this sector ten years ago in a joint declaration: improving
working conditions, promoting professionalism, vocational training and qualification, impro-

12. banking, insurance, electricity utilities, local authority administration, audio-visual media, gas, performing
arts, telecommunications, postal services, road transport, inland waterways, sea transport, sea fishing, civil aviation,
commerce, private security, temporary work, hospitals and personal services.
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ving the image of the sector and developing joint activities. Agreements followed on occupatio-
nal safety and training as well as a code of behaviour and ethics in 2004 that set high standards
for employees and employers alike.

One current issue is the question of cross-border money transportation and the problems
arising from differences in legal regulations. As in other areas, my Ver.di colleagues find it very
satisfying to be able to sit on the relevant committee and participate in the decision-making on
sector-specific issues, procedures, strategies and participant scenarios. However we still see
problems when it comes to reliable implementation of the results of these discussions. Thus
the social partners in the private security sector agree that European-level social dialogue needs
to be reflected at national and company level, but the problem lies in the actual implementa-
tion. Documents jointly drawn up in Brussels hardly feature at all in national collective bargai-
ning or at company level, and there is little scope for achieving implementation. In the ten years
of sectoral dialogue in the committees there have only ever been two cases where agreements
have been successfully converted into laws, on working time for seamen and maritime working
standards. We cannot be satisfied with such a situation.

Our European Policy section is currently evaluating the topics, focus, situation, develop-
ment and strategies of the 19 committees in which Ver.di is involved. Their report, which
should be available by the middle of this year, will no doubt offer many important insights into
the successes achieved by sectoral dialogue but should also identify where there is scope for
improvement.

Unlike sectoral dialogue, Ver.di colleagues are not directly involved in cross-sectoral dialo-
gue — participation takes place via the German Trade Union Confederation or as a member of
European federations such as UNI-Europa, EPSU and the ETF via their membership in the
ETUC. It is thus only via sectoral dialogue that Ver.di can exercise any direct influence. By
contrast, in the case of cross-sectoral social dialogue, the distances are great and we are not
directly involved. This makes it difficult to carry social dialogue into our particular areas and to
bring home to colleagues the importance of social dialogue and issues related to European
policy. In addition, some of the achievements of cross-sectoral social dialogue in the past did
not lead to any tangible improvements for our colleagues in the trade union, which makes it
difficult to put across the importance of social dialogue.

On the other hand, it is well known that in Germany we have a well-developed corporatist
system in which collaboration between the social partners is institutionalised at many different
levels. Social dialogue is therefore a concept that people in Germany are familiar with. On the
basis of the collective bargaining autonomy guaranteed by our constitution, trade unions and
employers use the important instrument of regional collective agreements to regulate employ-
ment issues as well as matters related to companies and their industrial relations structures.
Once signed, collective agreements are directly legally binding on the parties to which they
apply. As the basis for interaction between the social partners, they thus make an important
contribution towards ensuring justice and social peace. They can be relied on, and everyone
involved benefits from this fact.

Above this there is a whole range of German labour and social legislation that has been
positively influenced by European Union legislation and court judgements. This is partly due
to initiatives that have emerged from social dialogue, for example in the case of regulations on
part-time employment and fixed-term contracts. This development, too, is perceived in a posi-
tive light, even though little progress has been made since the end of the 1990s on the issue of
atypical employment.

What conclusions can be drawn? In my opinion, the great opportunity offered by social
dialogue lies in the fact that it can achieve tangible, positive changes in the social policies of
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Member States in those areas covered by article 137 of the EU Treaty — changes that are
welcomed by colleagues in companies and local authorities as well as by jobseekers and those
wishing to undergo training. This was also confirmed by an Infratest survey commissioned two
years ago by the DGB, according to which 89% of respondents thought there should be
comparable social standards throughout Europe in the fields of occupational protection or
social benefits. 82% wanted employee rights such as dismissal protection to be enshrined in the
European constitution. So people are waiting to see tangible changes achieved by social Europe.

How can the social partners become involved in working on these and what obstacles do
they face? To sum up, colleagues who are concerned with social dialogue in the individual
German trade unions see some of the problems as being a lack of bindingness, inadequate
scope for exerting influence on the shaping of working conditions and a lack of transparency in
decision-making processes. In our opinion the social partners do not make sufficient use of the
scope available to provide an impulse for directives to be passed.

The revision of the parental leave Directive marked a new start in European terms: This
was the first time amendments, adjustments and improvements were incorporated as result of
renewed negotiations between the social partners. That is why this revision is as significant as
the results of the negotiations themselves — all the more so because there are now three
negotiating partners on the employer side and 27 states had to be involved. However, hardly
any of the ambitious demands of European Trade Union Confederation were actually achie-
ved, and the national view is that the agreement ultimately falls well short of tried-and-tested
German standards. As a result it will be difficult to use the revision of the directive as an
advertisement for social dialogue in our country. Innovative regulations would have been a
good advertisement for social dialogue, even though it is certainly good that social dialogue at
least achieved a result following eastern enlargement of the European Union. A start has been
made and now we have to work step by step towards achieving the highest level possible.

How can social dialogue be improved at European level?

Since the signing of the Maastricht Treaty, 300 joint agreements on minimum standards,
frameworks for action, guidelines and codes of behaviour, information instruments, procedural
texts and monitoring reports have been concluded by the European social partners, but only
very few agreements have been translated into directives, thereby achieving the force of law.
Even so, these few directives and also the framework agreements that have been forthcoming as
a result of social dialogue can at least be regarded as a very positive development. Yesterday we
heard contributions on the framework agreement on telework and work-related stress.

In our opinion the regulation of atypical forms of employment is of crucial importance.
What we understand by this is employment under conditions that deviate from the norm
because they involve part-time working, fixed-term contracts and/or no integration into social
security systems. Many of these types of atypical employment are not sufficient for the
individual involved to make a living. A drop in the number of people employed on normal
contracts can be observed to a greater or lesser extent in virtually all sectors of the German
economy, with the greatest reduction occurring in the commerce and hotel and catering sectors,
where it has dropped from 78% in 1997 to 70% in 2007. In the field of public and personal
services, which includes education and health, only 64% of employees have normal employ-
ment contracts. To our minds there has been far too little success in using the instruments of
social dialogue to promote types of employment that offer individuals a chance to earn a
proper living and provide them with access to social insurance. Let me take the example of
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agency work. Every country has regulations on this, but they all differ. In all EU countries in
which agency work exists there are regulations laying down minimum conditions or restricting
the use of such workers. According to Eurofound, an analysis of the various different systems
of regulation shows that in most cases the framework conditions are laid down in statutory
regulations. How far the spectrum of regulation reaches on individual matters can be illustrated
using the example of wages. In many countries the principle of equal pay for equal work
applies, for example in France, Spain and Italy. In Bulgaria, Ireland or Latvia, on the other hand,
there is no requirement for companies to pay agency workers the same rate as their core
workforce. In Germany, the Netherlands and other countries the principle of equal pay applies
in theory, but in practice a wide range of exceptions are permitted. In Germany these alone lead
to a situation where agency workers doing the same work earn on average almost 1/3 less than
members of the regular workforce. Take the example of the banking and insurance sector: here
more than 80% of agency workers receive a lower wage than their colleagues, despite carrying
out the same work.

There is an obvious need for regulation and for standards to protect those who have no
alternative to working on the basis of atypical employment. Since the mid-1980s, EU policyma-
kers, German legislators and social partners have felt obliged to draw up a regulatory fra-
mework for atypical forms of employment. This was what led, for example, to framework
agreements, and in 1997-1999 finally to directives on part-time working and fixed-term
contracts. The aim was to ban the misuse of fixed-term contracts and the discrimination of
part-time and fixed-term employees. Implementation of the directives in the form of the
German law on part-time and fixed-term contracts created effective statutory protection for
these two forms of atypical employment. In 2007 the German law even had to be amended
following a judgment by the European Court of Justice on 22 November 2005 declaring the
exemption of employees over the age of 52 from limitations to the conclusion of fixed-term
contracts to be null and void. This is the route we should take towards a social Europe. On the
other hand, some judgments of the European Court of Justice, in which it has given priority to
single market freedoms above basic social rights, represent a setback for us. Different levels of
protection for employees in the same workplace, a lack of minimum standards for working
conditions and the uncontrolled spread of insecure forms of employment are all matters that
the social partners should not accept.

In their work programme for 2009 and 2010 the social partners have put a number of
further important issues on the agenda. In particular I would like to highlight negotiations and
implementation of agreements on the labour market. In the joint analysis published by the
European social partners in October 2007 entitled ‘‘Key challenges facing European labour
markets’’, the most important instruments for an active labour market policy are identified:
above all education and training in line with the principle of lifelong learning, but also strate-
gies to combat long-term unemployment. Demands for tailor-made measures and high-quality
labour market services also point in the right direction. The appeal for social security and
participation made in the analysis is also to be warmly welcomed. But what specific action will
be derived from this? To what extent will the recommendations derived from the analysis
actually be implemented?

Another point is this: I think I am not betraying any secrets when I say that it is sometimes
very difficult to persuade employers to negotiate on certain issues, let alone to achieve a result.
However social dialogue must not be allowed to be based just on the short-term interests of
individual associations or on national interests. Promotion of social dialogue by the European
Union must focus more on the added value for employers and employees and convergence of
the European Union in economic and social terms. Here the trade unions are consulted as
partners but have too little scope to raise and push through the issues that they would like to —
above all the question of atypical and precarious employment. When an issue does become a
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topic of discussion for social dialogue, there is also a danger that all other attempts to deal with
the issue are initially suspended. This means that currently, in the absence of binding procedu-
ral rules, it is possible for areas of regulation in which there is no genuine interest to be pushed
backwards and forwards at length within social dialogue.

What future do we see for social dialogue or would we like to see
within the framework of the Lisbon strategy?

As I have already said, I see the success and the future of social dialogue as being closely
linked with achievement of tangible results and improvements for the citizens of the European
Union. This requires a certain degree of bindingness and reliability of processes:

— Here we would like to see a procedure that ensures that important issues are regulated
without delay, provided this is not detrimental to the autonomy of the social partners. The
European Economic and Social Committee could play a stronger role in supervising the
process of reaching agreement.

— Ver.di is also in favour of closer involvement of the individual national trade unions in
deciding what issues are to be raised by employees within the framework of social dialogue;
we are also in favour of national players being brought into the practical process of
negotiation between the social partners at European level.

— We believe there is a need to improve channels of communication. This should be accom-
panied by longer deadlines for feedback and consultation.

— The national social partners should explicitly undertake to actively engage in implementing
voluntary agreements at a national and company level.

— There is also a parallel to the potential for improvement in cross-sectoral social dialogue
where sectoral dialogue itself is concerned: in many of the committees for sectoral social
dialogue people recognise the need to improve implementation of results. A greater focus
on following up agreements, using monitoring processes and clearly allocating players’
responsibilities and rules need to be discussed

— The importance of social dialogue in European social policy must be brought more clearly
to the fore. The best advertisement is good results!
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SOCIAL DIALOGUE IS DESTINED TO PLAY A
MORE AND MORE IMPORTANT ROLE IN THE

EUROPEAN UNION

Lutz MÜHL

Director for European and International Social Affairs
and Head of Brussels Office

German Chemical Employers Federation (BAVC)

I have several roles: head of the EU Office in Brussels and Managing Director of the
German Chemical Employers Federation BAVC for European and International Social Policy
as well as secretary of the Board of the European Chemical Employers Group (ECEG). I am
going to focus on the national perspective. We will discuss more efficient social dialogue at
different levels, from Europe to the company. I would like to examine these different levels.

Let us begin by talking about the interconnection between these three levels. They are
clearly joined by logical connections. We are going to discuss these different levels from the
point of view of employment development, social affairs, everything which may have an impact
of some kind on the companies and their employees. The involved parties are often the same
on all three levels, and certain subjects need to be tackled on the three levels at the same time.
So there is no way we can say that these three levels aren’t connected.

Some subjects however need to be managed at just one level, European, national or
company level. This is not a bad decision. We do not always notice the results of efforts made
on the EU level at local level, for example, and maybe that is because this was not necessarily
the original aim. And sometimes, the effects are noticeable simultaneously at all three levels. I
think that this tendency will continue into the future. We will see how it will evolve. Certain
subjects, once again, need to be addressed on all three levels, while others are just addressed on
one level at a time.

Concerning European social dialogue, to come back to what I said previously, we have to
take into account the point of view of the social partners, especially at sectoral level. This is the
only way to ensure that the interests of the particular sector are taken into account and
protected. From our point of view, we welcome many developments in the discussion on sector
social dialogue during the last few months. There will hopefully be a much greater involvement
than in the past on the part of the social partners in what we call the impact assessments. I
think that we should all play an extremely active role in this, it opens the door to influence
policies in many areas — something we have been asking for far quite some time.
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As I have already mentioned, there are different levels of activity on which we can address
the question of working conditions, training, apprenticeship, health and safety, etc., numerous
activities in a variety of sectors. But all sectors do not participate in sectoral dialogue. The
tendency is however positive and we have to keep this momentum going. Many things can be
done here on EU level, national or company level.

From our point of view, the chances of coming to agreement on a single solution at
European level are however rather slim for most items. It is quite difficult to find one solution
which would work in each of the twenty-seven Member States. But we may find positive
solutions to certain problems in one country and learn from each other. It is important to
preserve the national ‘‘acquis’’ in this area. We should be careful not to go too far on EU level.
The scope of some EU level agreements is very limited. And to tell the truth, I do not always
understand the nature of the political discussion about such EU level agreements. These
‘‘binding agreements’’ are all very nice, but what I notice and encourage are results on the
ground. We need to ensure that everything that is done at European level can be applied at local
level, on the ground, in order to benefit the companies and the employees. Regarding Article
139 and the implementation via directives, I don’t know if the social partners should be calling
for more legislation.

I would like to say a few words on social dialogue at national level. We have here twenty-
seven different methods for twenty-seven countries. Agreements may be made at sectoral or
intersectoral level, and sometimes there is a mixture of both, or there may be no dialogue at all.
The differences are fine, but I think to have no dialogue. I am not saying that our method is the
right one; each of the twenty-seven countries in the European Union has its own opinion, as I
have mine. I am obviously not going to tell others what they should do. The evolution in any
country is determined by its national circumstances. I just think that we should all learn from
one another, and learn from our respective experiences. We each have our system, but I don’t
think that social dialogue can be harmonized and it should not be.

Concerning how social dialogue is carried out at company level, it is obviously not just
about the European Works Councils. There are small and medium sized companies which
concentrate on information and consultation at national level. There are Works Councils,
representative bodies of personnel, etc. at national level. In my opinion, this is an extremely
important area as far as social dialogue is concerned. In several countries, in several areas there
is a room for manœuvre, room for improvement here. And I think that on the company level
partners should stick to what they know and maintain a practical approach, instead of getting
involved in political issues.

To sum up, I would say that from my point of view, social dialogue is of particular
importance nowadays, an importance which will only increase in the future from the point of
view of social affairs and social dialogue. Social dialogue should, of course, have an increasin-
gly important role in higher education and in management schools. It has already been said this
afternoon, but the only way to obtain positive results is by taking constructive action on all
three levels: national, company and EU.
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DISCUSSION :

A COMPLEMENTARY INITIATIVE

Question of:

Jean PELIN (President, European Chemical Employers Group): I would like to congratu-
late Mr Renucci on his initiative because the notion of Europe should certainly be extended to
include social affairs, notably in the countries of North Africa. However, without going into the
details of your internal affairs, it obviously takes two to dialogue, and with which employers’
representatives do you intend to dialogue? How do you imagine that AESCOOMED will, or
maybe will not, integrate into currently existing systems of European social dialogue, whether
at company or branch level?

Response of:

Jean-François RENUCCI

At the outset, our idea was to dialogue first among ourselves. It is not as easy as that,
otherwise anyone could do it. To dialogue with the employers is a second stage. Our negotia-
tion partners are clearly employers in sectors that we cover. So, our organizations do not all
have the same legitimacy. The federation of the Italian chemical industry does not have the
same sectors of activity as us, nor does the Spanish federation of the UGT (Union General de
Trabajadores de España : Spanish General Workers Union). So, we each have different negotia-
tion partners, and we will ask various parties to participate in discussions on topics to be
selected by us. They will tell us whether or not they are interested in participating, and some of
them will surely be able to help us to reflect on these questions.

Is this an initiative which is going to have an impact on the already existing sectoral
dialogue or not? We think not, we regard it as a complementary initiative which has already
been supported by our world federation. Effectively, each of our organizations is affiliated to a
European workers federation but also to a world workers federation. It is clear that social
dialogue, notably in the southern European countries, as we saw in the presentation of Mrs
Kàdàr, is being constructed in the countries of central Europe and is even more complicated to
put into place in the countries of North Africa. So, I do not know if we will be successful in the
approaches we will make to employers in North Africa or Egypt or elsewhere in the large area
of the Mediterranean, but the aim is really to complement already existing structures. For us, it
is not a tool which aims at weakening sectoral social dialogue. On the contrary, we think that it
should be reinforced, and those who know me know exactly what I think about it. I think that it
is really an additional step to say that some of us are able to go one step further in the
construction of a collective reflection to be promoted at the level of social dialogue. This is all
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the more relevant when we consider that in our sectors, while there are several small and
medium-sized companies, there are also large companies. When we talk about European secto-
ral social dialogue, it is these large companies, representing some 80% of trade union members,
which are concerned. So, the transnational or European dimension of negotiations involves
maybe just 20% of companies, but these may represent 80% of the workers. This is very
important. It is not that we want to abandon workers in small and medium-sized companies, on
the contrary, but this area unfortunately is not covered at present at European level and I find
this regrettable. Maybe an initiative such as ours will be a way of integrating the small and
medium-sized companies, because we want to give them a voice with regard to the topics that
we intend to raise. Our goal is clearly not to act as a substitute for social dialogue; firstly, we do
not have the means and secondly, it is not our intention. Our aim is rather to provide a
complementary tool.

202



ARE THE SOCIAL PARTNERS ABLE TO TAKE
THE NECESSARY MEASURES IN ORDER TO
IMPROVE EUROPEAN SOCIAL DIALOGUE?

Jacques MOREAU
General Delegate
Europe et Société

Without coming to any specific or definitive conclusions, I would just like to make some
remarks about the past two days.

The first comment is in relation to the aim we set ourselves, i.e. to see how European social
dialogue could develop, how it could influence, and even sometimes be influenced by, national
realities. So, can we say that our discussions have brought us closer to this aim? In a way, yes.
We feel that we are moving forward, and I think that one of the important lessons is to
acknowledge that it really does take time to achieve what some of us may aspire to. It takes time
for these aspirations to become part of a European reality, both in terms of the European
institutions and of the individual Member States. It is clear to those of us who have been
involved with these questions for some time that there is a long way to go, as is illustrated by
the debate that we have just had.

The second point that I would like to emphasise is that things have changed between 1998
and 2009, and François Ziegler, representing the Commission, was right to point out that it is
not 1998 anymore. By this, I mean that even if some of us question the interest, content or
results of the plans which were jointly decided on, or the evaluation methods used to establish
whether they ever really became real, it is undeniable that clear progress has taken place. Today,
we no longer question the necessity of sectoral social dialogue. Some of us here today will
remember the debates which took place at the end of the 1980s and the beginning of the 1990s
on cross-industrial social dialogue. Some joint committees did, of course, exist in certain
sectors where the Commission had become involved because these areas came under commu-
nautary action, and there was some activity. But, in comparison to 1998, we are now entering a
phase where these ideas are commonly accepted and the very principle is no longer questioned.
What we have said about the chemical industry is very typical, because sectoral social dialogue
was slower to develop in such sectors than in others, such as Eurocommerce, where it develo-
ped much more rapidly. Thus, we know that something is going to happen in the metallurgy
sector. We know also that in all sectors, even if there are sometimes huge difficulties in
establishing the boundaries to identify which national sectors are concerned, there will be
social dialogue.
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Now the question that is behind this and which we have heard several times is: is social
dialogue real or just formal? Do we think it is enough just to answer? In the end, it is always the
same problem that comes up in relation to the European Union and how it functions. Is there
not, to use a term employed just now, a form of instrumentalisation of social dialogue either by
the institutions or by one or other of the parties? It is true that today’s balance of power at the
core of the European construction may mean that the Commission is in a way overshadowed,
and may be unable to legislate as a result, even in the sectors where it has the responsibility to
do so, because this is not wanted by the Member States. In such a situation, social dialogue
represents one possible course of action, although, as we heard this morning, this is a softer
course of action, because as far as standards are concerned, social dialogue does not have the
same impact as a directive or law. Nevertheless, through the Lisbon Strategy and the Open
Method of Coordination, and finally through the development of sectoral social dialogue, a
certain number of issues are raised. A common ground can be found for some problems, and
once this ground is cleared, the process will continue. We are well aware that there are highs and
lows, but that what has been said over these two days is undoubtedly noticeable. We notice that
through a certain number of possible initiatives in the various sectors, we try to make progress;
despite the fact that there is not the same drive at the level of the Commission, of the European
institutions today, as at a certain period.

That said, as some of you explained, there is still huge diversity among both Member
States and sectors. Although not new, this is important for those among us who work and
reflect on these questions. It is undoubtedly a problem, even more so as many of you, over
these two days, brought up such problems as the means which are employed. It is certain that
when we see what a European federation is today at trade union level, when we see what it is
even at company level, although among the entrepreneurs, for example, the lobby part may be
relatively developed, concerning the political and social part, certain organizations are not
equipped to carry out all the tasks with which they are entrusted. This is a real problem. I think
it is linked to another one, which was expressed this afternoon, i.e. the mandate that we intend
to give. I am referring to the mandate that the national organizations accept to entrust to these
European organisations. It is clear that when we examine our attitude today, we are starting to
detach ourselves a little from the European construction. As was indicated recently, the mecha-
nism of Brussels can be criticised because the areas on which we are in agreement are not
sufficiently concrete. It is certain that, in today’s climate, the national organizations are not in
general prepared to give greater responsibility, means and mandates to engage in dialogue and,
where possible, negotiation. I think that this questioning is unmistakable in the miscellaneous
of the reports of the past two days. And we had an interesting contribution on that what we
call the Countries of Central and Eastern Europe (CCEE). We feel that during discussions
among ourselves, in Brussels, or when we discuss sometimes with the representatives of the
Commission, the talks are often based on the Europe of fifteen members, and that the other ten
or rather twelve, may often be forgotten. It is true that all of us who have worked with the
CCEE have encountered huge problems, both in terms of representativeness and in terms of
the type of organization and of the individuals who hold key positions. Obviously, and this was
discussed yesterday, when we look at how some of these countries are organized, it is clear that
even after five years as members of the European Union, the situation has not evolved fast and
well enough for there to be equality, whether in the committees of sectoral social dialogue, or in
the contacts which could have been made.

To sum up, that what I retain from these two days, is that Europe et Société will continue
to work on these subjects with all of the organisations and persons which were able to be here
today. However, the current crisis will surely lead, within the European mechanism, the diffe-
rent organizations and the Member States, to a reflection which will appear necessary at some
point, whether in relation to restructurings, training or to problems related to flexicurity, the
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various problems evoked and discussed over these two days. The crisis will therefore take a new
dimension. But are these organizations, both employer and trade union organisations at Euro-
pean level, capable of taking measures allowing them to approach these questions with a
possibility of being able to make a worthwhile and necessary contribution to the different
industrial sectors of the Union?
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